States Where Separate Probate Courts Handle Wills and Estates

State

Alabama
Connecticut
Georgia
Maine
Maryland
Michigan
New York
New Mexico
Rhode Island
South Carolina

Total Number

Notes

Attempls to
Name Website  Main Statute Atty Required Term Abolish
Probate Individua Title 12 - Courts Ch Varies Elected 6 yrs 2009 HB123 https://alison.| x
Probate https://wv Title 45a - Probate ( Yes Elected 4 yrs X
Probate https://gc Title 15 Courts Ch § Varies Elected 4 yrs X
Probate hitps://wv Title 4: Judiciary Ct Yes Elected 4 yrs 2020 HP 478  hitps://legislat x
Orphans httos://w' Estates and Trusts T Varies Elected 4 yrs X
Probate Individua Ml Comp L § 700.1 Yes Elected 6 yrs X
https://wv 's Court Yes Elected 4 yrs X
Probate https://nr Article VI - Judicial No Elected 4 yrs X
Probate Individua Title 8 - Courfs and Yes Appointed muncipality X
Probate https://w' & 23 Probate court No Elected 4 yrs X

10 Attorney Required 3

Georgia: Probate judges in counties with less than 96,000 population do NOT have to be attoneys
Maryland: Attomey status rquired in Balfimore County, Baltimore City and Prince George's County

States Where Courts of General Jurisidiction Handle Wills and Estates

State

Alaska

Arizona
Arkansas
Califomia
Colorado
Delaware
District of Columbia
Florida

Hawaii

Idaho

lllinois

Indiana

lowa

Kansas
Kentucky
Louisiana
Massachusetts
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
South Dakota
Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Total Number

Separate
Probate

Name Website  Main Statute Division
Superior Co https://cc Title 22 Chapter 10
Superior Co https://w Title 12 § 12-122

Circuit Cour https://ar Title 28 Chapter 1
Superior Co https://se Probate Code & 7( Yes
District Courthttps://w Arficle 6 Section 9
Court of Ch https://cc Arficle 4 Section 32
Superior Co https://w Title 11 Yes
Circuit Coul https://w: Title V. Chapter 26 Yes
Circuit Cour https://w- Title 32 603 Circuit Courfs
District Cou https://isc Title 1 Chapter 1 Yes
Circuit Cou https://w* Chapter 705 Yes
Superior Co https://w Title 33 Arficle 33 Yes
District Cou https://w' Chapter 633 Section 10
District Cou https://kst Chapter 29 Arficle 2
District Cou https://w' Chapter 24A 120
District Cou https://pc Procedure Arf.

Superior Co https://w* Part Il - Courts, Juc Yes
District Cou https://w' Chapter 484

Chancery C https://cc Title 9 Chapter 5
Circuit Coul https://w Title XXXII Chapte Yes
District Cou https://cc Tifle 3 Chapter 5 Part 3
County Cot https://ne Chapter 24

District Cou https://nv Chapter 136

Circuit Coul https://www .courts.nh.qov/c Yes

Name

Probate Division
Office of the Audit Master
Probate Division

Magistrate Division
Probate Division

Wills
and

Estates

Trusts

Guardia Guardian

nship
Property

Some counties have probate division and/or probate magistrates

Department

Probate Division

Probate Division

Superior Co https://lit Title 3B Section 3B:2-2 - General authority of Superior Court as to probate matters

Superior Co https://w* Chapter 28A Art
Distict Courthttps://w» Title 30.1

Court of Co https://17 Title 21 Yes
District Cou https://ok Tifle 58. Probate Pr Yes
Circuit Coul https://w' Volume 3 Chapfer Yes
Court of Co https://w Title 20 Chapter 7
Circuit Coul https://uit Title 16 Chapter 6
District Cou https://w' Arficle XXIV, Section 9
Superior Co https://w Title 14 Chapter 5 Yes
Circuit Cou https://w Title 64.2

Superior Co https://w: Title 2 Chapter 2.08
Circuit Cour https://w' Chapter 41 Article 5
Circuit Cou https://w* Chapter 851

District Cou https://w" Tifle 2 Chapter 2

39

icle 2 - Jurisdiction for Probate of Wills

Probate Division
Probate Division
Division

Probate Division

13

Person

Other
Adoption
Termination of Parental Rights
Marriage and Gun Licences and Natural Resource Misdemeanors
Adoption
*Only for children

Contested cases fo district court

Name change, adult adopton
Marriage license

These states have both types of courts. For example, in Texas counties with smaller populations,
probate matters are handled by courts of general jurisdiction, and larger counties have separate

Texas
Tennessee

Total Number

probate courts. The opposite is true for Tennessee


https://law.justia.com/codes/alabama/title-12/chapter-13/
https://www.ctprobate.gov/
https://law.justia.com/codes/connecticut/title-45a/
https://gaprobate.gov/
https://law.justia.com/codes/georgia/title-15/chapter-9/
https://www.maineprobate.net/welcome/
https://law.justia.com/codes/maine/title-4/chapter-7/
https://www.mdcourts.gov/orphanscourt
https://law.justia.com/codes/maryland/estates-and-trusts/title-2/subtitle-1/
https://law.justia.com/codes/michigan/2018/chapter-700/statute-act-386-of-1998/division-386-1998-i/division-386-1998-i-3/section-700.1302/
https://www.nycourts.gov/courts/nyc/surrogates/index.shtml
https://law.justia.com/codes/new-york/2006/surrogates-court-procedure
https://law.justia.com/codes/new-york/2006/surrogates-court-procedure
https://nmcourts.gov/forms-files/probate/
https://law.justia.com/constitution/new-mexico/article-vi/section-23/
https://law.justia.com/codes/rhode-island/title-8/chapter-8-9/
https://law.justia.com/codes/alaska/title-22/chapter-10/
https://law.justia.com/codes/arizona/title-12/section-12-122/
https://law.justia.com/codes/arkansas/title-28/subtitle-1/chapter-1/section-28-1-104/
https://law.justia.com/codes/california/code-prob/division-7/part-1/chapter-2/
https://law.justia.com/constitution/colorado/cnart6.html
https://delcode.delaware.gov/constitution/constitution-05.html
https://law.justia.com/codes/district-of-columbia/title-11/chapter-5/subchapter-i/section-11-501/
https://www.flcourts.gov/Court-Structure/Trial-Courts-Circuit
https://law.justia.com/codes/florida/title-v/chapter-26/section-26-012/
https://law.justia.com/codes/hawaii/title-32/chapter-603/section-603-21-6/
https://law.justia.com/codes/idaho/title-1/chapter-7/section-1-705/
https://law.justia.com/codes/illinois/chapter-705/act-705-ilcs-35/
https://law.justia.com/codes/indiana/2020/title-33/article-33/
https://law.justia.com/codes/iowa/title-xv/chapter-633/section-633-10/
https://law.justia.com/codes/kansas/chapter-59/article-2/section-59-213/
https://law.justia.com/codes/kentucky/chapter-24a/section-24a-120/
https://law.justia.com/codes/louisiana/code-of-civil-procedure/article-2811/
https://law.justia.com/codes/louisiana/code-of-civil-procedure/article-2811/
https://law.justia.com/codes/massachusetts/part-iii/title-i/chapter-215/section-2/
https://law.justia.com/codes/minnesota/chapters-480-494/chapter-484/section-484-011/
https://law.justia.com/codes/mississippi/title-9/chapter-5/jurisdiction-powers-and-authority-vacation-matters/section-9-5-83/
https://law.justia.com/codes/missouri/title-xxxii/chapter-478/section-478-220/
https://law.justia.com/codes/montana/title-3/chapter-5/part-3/section-3-5-302/
https://law.justia.com/codes/nebraska/chapter-24/statute-24-101/
https://law.justia.com/codes/nevada/chapter-136/statute-136-010/
https://www.courts.nh.gov/our-courts/circuit-court/probate-division
https://law.justia.com/codes/new-jersey/title-3b/section-3b-2-2/
https://law.justia.com/codes/north-carolina/chapter-28a/article-2/
https://law.justia.com/codes/north-dakota/title-30-1/chapter-30-1-02/
https://law.justia.com/codes/ohio/title-21/Courts-Probate-Juvenile
https://law.justia.com/codes/oklahoma/title-58/section-58-1/
https://law.justia.com/codes/oregon/volume-03/chapter-111/section-111-055/
https://law.justia.com/codes/pennsylvania/title-20/chapter-7/section-711/
https://law.justia.com/codes/south-dakota/title-16/chapter-06/section-16-6-9/
https://law.justia.com/constitution/utah/htm/CO_17010.html
https://law.justia.com/codes/vermont/title-14/chapter-5/section-203/
https://law.justia.com/codes/virginia/title-64-2/chapter-4/section-64-2-443/
https://law.justia.com/codes/washington/title-2/chapter-2-08/section-2-08-010/
https://law.justia.com/codes/west-virginia/chapter-41/article-5/section-41-5-7/
https://law.justia.com/codes/wisconsin/chapter-851/section-851-04/
https://law.justia.com/codes/wyoming/title-2/chapter-2/article-1/section-2-2-101/

Orphans' Court Judges in Maryland by County

Attorney
Number of # Atty Required
County Judges Judges Case Heard By Y/N
Allegany 3 ] Panel No
Anne Arundel 3 2 Panel No
Baltimore 3 n/a Individual Yes
Baltimore City 3 n/a Individual Yes
Calvert 3 2 Panel No
Caroline 3 0 Panel No
Carroll 3 1 Panel No
Cecll 3 0 Panel No
Charles 3 0 Panel No
Dorchester 3 0 Panel No
Frederick 3 1 Panel No
Garrett 3 1 Panel No
Harford Circuit Court n/a Judge Yes
Howard Circuit Court n/a Judge Yes
Kent 3 0 Panel No
Montgomery Circuit Court n/a Judge Yes
Prince George's 3 n/a Individual Yes
Queen Anne's 3 0 Panel No
Somerset 3 0 Panel No
St. Mary's 3 0 Panel No
Talbot 3 1 Panel No
Washington 3 0 Panel No
Wicomico 3 0 Panel No
Worcester 3 1 Panel No
63 10
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