Detention & Youth Jails
Key Takeaways
Most children who are “detained” in Maryland spend the night in concrete cells,
sleeping on metal beds, and many brush their teeth in steel sinks attached the toilets
they use to relieve themselves.
Maryland’s seven juvenile jail
facilities house an inordinate amount
of low-risk youth, provide very little
in way of programming, and virtually
no services outside of school. Yet it
costs between $575-$1,000 per day
to house children in these
unimpressive facilities. 1
Maryland’s current approach to youth
incarceration is costly, ineffective,
and seriously harms the young
people it purports to serve. Research
continues to demonstrate that
incarceration can have significant,
lasting negative impact on young
people’s mental health, school success,
and recidivism.2 The use of detention
for low and moderate risk youth is
largely driven not by data, but by
DJS policy and court practices that
are rooted in historic injustice.
Luckily, there are community-based
alternatives that have been proven
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United States have found that
providing a meaningful continuum of community-based programs for the vast
majority of youth and, for the youth who require secure confinement, smaller
homelike facilities that prioritize age-appropriate rehabilitation is both more cost
effective and gets better results. This year alone, New Jersey and San Francisco
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have announced plans to close juvenile jail facilities.3

What We Have
Maryland operates 7 detention centers - one in every region of the state and two
in the Metro region. Maryland securely detains hundreds of youth pending trial and
pending placement per year throughout the state in large hardware secure juvenile
jail facilities that resemble adult jails in structure, design, and operation. For 42% of
the youth securely detained pending trial and 54.7% of youth detained pending
placement after trial, the child’s charge for which they were detained was a
misdemeanor.4
In FY19, 50 children under the age of 13 were held in secure detention in Maryland
– a nearly 50% increase from FY18 – despite a change in the law that was
intended to restrict the use of secure detention for pre-adolescent children.5
The harms of placing young people in jail are well-documented. Not only does
secure detention not promote the rehabilitation of youth, it has been proven to
increase recidivism and decrease public safety.6 Secure detention places youths’
safety at risk, causes psychological harm, interrupts education, physically and
emotionally separates youth from their families and communities, negatively impacts
future employment outcomes, and increases recidivism7
Maryland has a significant racial and ethnic disparity problem when it comes to
secure detention. Black youth make up 35% of the population of 10-17 year olds in
Maryland,8 account for 62% of the complaints received by DJS,9 but are 77.4% of
the population in detention.10 That is a relative rate index (RRI) of 2.39. 11
DJS’ hardware secure detention facilities face a number of challenges including:
deteriorating facilities, understaffing, lack of staff training, lack of quality mental
health services, continued use of outdated physical and mechanical restraints,
continued use of solitary confinement, lack of programming for youth (including
poor education continuity), and lack of family engagement efforts.12
Physical Plants
The Attorney General’s Juvenile Justice Monitoring Union (JJMU) has outlined a
number of issues with the physical facilities that constitute Maryland’s hardware
secure youth detention facilities. For example, at the Charles H. Hickey, Jr. School
[Hickey], youth reported cold showers, “frigid” temperatures inside cells, and a
sewer leak that required an entire unit to be shut down.13 At the Thomas J.S.
Waxter Children’s Center [Waxter], the facility suffers from fluctuating
temperatures, leaks, mold, and dampness.14
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Staffing Inadequacies
Staff at Maryland hardware secure detention facilities are not
adequately trained on a rolling basis in de-escalation, restorative
justice, cognitive behavior therapy techniques, and general positive youth
development. Because of lack of training, staff escalate conflicts with youth,
employ outdated restraints, and continue to use solitary confinement.15
Abusive, Outdated Methods of Controlling Conduct
Solitary confinement and physical restraints are abusive responses to youths in crisis
that continue to be actively used by DJS. These methods of control are outdated
and unnecessary with the proper training and proper number of staff. Solitary
confinement is referred to as “seclusion” in Maryland. Solitary confinement has a
number of long-lasting harmful effects, including interrupting neurological
development, increasing anxiety, heightening emotional reactions, and
exacerbating mental health conditions.16 Maryland is behind the times when it
comes to banning solitary confinement for youth. Bipartisan legislation has banned
its use for youth in federal custody, as have a growing number of states.17
Lack of Youth Programming
Per DJS policy, youth are guaranteed 1 hour of recreation per day.18 The number
and type of service providers are limited and vary from facility to facility. For
example, in the Baltimore City Juvenile Justice Center, all programming other than
Baltimore Youth Arts (BYA) and faith based programming have been eliminated.
BYA has a limited capacity in terms of the number of youths they are able to serve
at one time. Because of this, youth attend educational programming, but then a lack
of structured programming outside of the limited “school” hours.
Limited and Inadequate Mental Health Services
Mental health professionals are integral to providing youth a safe environment,
especially given the pre-existing mental health needs of youth who have contact
with the juvenile justice system, and the mental health needs attendant to secure
detention itself.19 Currently mental health staff are only contracted to deal with
“crisis” situations and not treatment needs. The JJMU reports note the lack of
reliable mental health staff on site 24/7 at all of the detention facilities throughout
Maryland, and the gaps that occur because of this absence.20
Lack of Family Engagement
DJS policy grants youth only two 10-minute phone calls to their family per week.
Visitation is limited to specific days and hours. The amount and type of family
engagement activities vary and are inconsistent from facility to facility. Parents
have complained that facilities do not include them in vital decision-making about
their own children, such as changing their psychotropic medication regiments.
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Inadequate and Expensive Alternatives to Detention
Alternatives to detention are efforts to ensure that youth are not
held in secure detention, but are rather placed under alternative
forms of supervision that are less harmful, yet nonetheless invasive. Maryland relies
heavily on methods such as house arrest and electronic monitoring to surveil youth
pending trial or placement. When these methods are used for youth who would
have otherwise been detained, this may benefit youth. However, these methods can
also result in the increased surveillance of youth who would otherwise be trusted to
return to court on their own absent this option.
Gaps in the Law
Youth have the same due process rights as adults under the United States
Constitution. Under Riverside v. McLaughlin, 500 U.S. 44 (1991), arrestees have a
right to a probable cause determination after a warrantless arrest within 48 hours
under the Fourth Amendment. However, youth in Maryland are routinely held in
secure detention upon arrest and held beyond 48 hours waiting to see a judge
because the statute only guarantees they see a judge “the next court day.”
Maryland’s juvenile code and rules create ambiguities that may result in a youth
spending more time in secure detention than was originally intended by the
legislature.

Recommendations
1.

Change requirement so that probable cause hearings must take place within
48 hours of detention instead of “the next court day” to bring in line with
requirements of Gerstein v. Pugh.

2.

Require DJS to provide a quality, evidence-based programming for
detained youth, at least 3 hours on school-days and 6 hours on non-school
days. This should include a requirement for structured activities be planned
for every weekend, including activities that engage family members every
other weekend.

3.

Bar detention for misdemeanor offenses and violations of probation.

4.

Clarify language to specify detention cannot be indefinitely extended in 30
day increments.

5.

Require detention reviews every 14 days.

6.

If a child is detained, require DJS to develop a community-release plan for
the young person within 10 days.
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7.

Restrict use of manual restraints and ban solitary
confinement.

8.

Limit broad language regarding a “self-harm” and “public safety” that does
not reflect evidence that detention increases risk of self-harm and decreases
public safety.

9.

Clarify language related to a child’s ability to “leave the jurisdiction of the
court.” A child should not be found to have “failed to appear” if a
parent/guardian fails to ensure their appearance in court.

10.

Create definition and limitations on “community detention.” Require DJS to
develop forms of community detention that do not include total house arrest.
Require DJS to maintain a robust continuum of community-based alternatives
to detention in every jurisdiction.

11.

Mandate DJS abide by recommendation of an independently validated risk
assessment instrument.

12.

Specify the court is to give weight to the findings of validated risk
assessments.

13.

Specify requirements that “immediate review” of detention take place the
same or next court day.

14.

Limit the use of electronic surveillance and community detention for children
on probation.

15.

Specify limits on secure detention and community detention post-disposition,
including limiting the time a child can be detained pending placement.

16.

Require DJS to provide access to mental health services for all young people,
not only acute/crisis intervention. Mandate detention facilities have mental
health professionals on site 24/7.

17.

Mandate DJS increase the number of shelter beds available, especially for
young women.

18.

Establish minimum standards for detention center staff training and require
functioning security camera systems in all areas of DJS facilities.
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19.
20.

Establish minimum standards for family engagement at all
DJS run facilities including requirements for daily contact
with family.
Require and define standards for defense counsel to access young people at
every juvenile jail.

21.

Clarify statute that bars detention for children found not competent to
proceed.

22.

Adopt a cognitive behavioral therapy curriculum and restorative justice
training for staff at detention centers.
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