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December 28, 2018

The Honorable Lawrence J. Hogan, Jr., Governor of Maryland
The Honorable Thomas V. Mike Miller, Jr., President of the Senate
The Honorable Michael E. Busch, Speaker of the House of Delegates
Gentlemen:
Herewith, the Commission to Restore Trust in Policing transmits to you the commission’s
2018 preliminary report pursuant to Chapter 753 of the Acts of the General Assembly of 2018.
Let me say on behalf of the commission that we recognize both the enormity and
importance of the charge bestowed upon us, and we are mindful of the awesome challenges
associated with restoring truth and integrity in policing in Baltimore City.
The commissioners are accomplished and dedicated individuals who bring their respective
and collective experiences and insight to the task of conducting an independent, thorough and fair
review of internal police policies, the consent decree, the department’s interface with the
community, and the underlying circumstances which contributed to the present policing
challenges. It is our intention and commitment to make and submit (what the public officials and
citizens deserve and expect) meaningful recommendations with respect to the structure and best
practices and oversight of the department moving forward.
Sincerely,

Alexander Williams, Jr.
Chairman
CER/AW/mjp
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Introduction

In February 2017, a federal grand jury indicted seven Baltimore Police Department (BPD)
officers for their involvement in a racketeering conspiracy involving robbery, extortion, and
overtime pay fraud. The seven police officers, Sergeant Wayne Earl Jenkins,
Detective Daniel Thomas Hersl, Detective Kenton Gondo, Detective Jemell Lamar Rayam,
Detective Maurice Kilpatrick Ward, Detective Evodio Calles Hendrix, and
Detective Marcus Roosevelt Taylor, were members of the now-defunct Gun Trace Task Force
(GTTF), a specialized unit within BPD that had been tasked with tracking recovered firearms to
combat the illicit possession, purchasing, and trafficking of firearms within Baltimore City and
assisting in the investigation and prosecution of firearms-related offenses.
In the weeks and months following the initial indictment, facts surrounding the true extent
of the criminal wrongdoing by GTTF members began to come to light, with federal officials
naming more defendants and bringing additional charges against those already indicted. Evidence
indicated that GTTF members had illegally used police tracking and surveillance equipment for
the purpose of tracking individuals in order to commit robberies against them, and had significantly
underreported money that they seized while making arrests or conducting searches, stealing
hundreds of thousands of dollars from criminal suspects and innocent civilians alike. Facts also
emerged showing that GTTF members had engaged in planting evidence, money laundering, and
selling drugs that they had confiscated or otherwise obtained. GTTF members were involved in
the distribution of drugs in both Maryland and Pennsylvania, and on at least one occasion sought
to sell garbage bags full of pharmaceuticals that had been looted during the riots following the
death of Freddie Gray in 2015. Clearly, a culture of corrupt and lawless behavior flourished in
GTTF, which went unchecked until federal authorities intervened.
In the aftermath of these sordid revelations, this commission was created to explore all
matters relating to GTTF – its formation, operation, extent, consequences, and implications. In the
words of Senator Bill Ferguson, Senate sponsor of the enabling legislation and guest witness at the
commission’s first meeting, we must find out “Who knew? What did they know? When did they
know it? Why didn’t they say something? How deep does it go? How far and how wide? How
could the system have failed this badly for this long? Most importantly, how do we make sure that
this never, ever, ever happens again?”
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Background
The Commission’s Enabling Legislation
As information concerning GTTF continued to become public, the General Assembly
passed Senate Bill 1099 (Chapter 753) of 2018 to establish the Commission to Restore Trust in
Policing. The commission is tasked with reviewing the operation of GTTF and making
recommendations.
The commission’s review of GTTF must include: (1) GTTF’s establishment, personnel,
and oversight; (2) investigations and cases handled by GTTF; (3) any federal criminal
investigations and cases relating to GTTF and its members; and (4) any violations of existing
departmental policies and procedures related to the conduct of GTTF.
The commission’s recommendations must address: (1) whether a reorganization of BPD is
warranted and, if so, options for reorganization; (2) best practices regarding the establishment and
oversight of specialized units, similar to GTTF, within law enforcement agencies; (3) ongoing
State and city oversight of BPD; (4) whether there exist any legal impediments to BPD effectively
managing and disciplining sworn officers; and (5) any other matters relating to the commission’s
findings.
The Act contemplates the commission using various methods of information gathering in
carrying out its duties, including reviewing court transcripts, collecting and analyzing documents,
and interviewing witnesses, and requires the commission to take into consideration the federal
consent decree between the United States, the City of Baltimore, and BPD in making its
recommendations. The commission may issue subpoenas to compel testimony and the production
of evidence.
The commission must submit a preliminary report of its initial findings, conclusions, and
recommendations to the Governor and General Assembly on or before December 31, 2018; and a
final report of its findings, conclusions, and recommendations to the Governor and
General Assembly on or before December 31, 2019.

Crime Levels
The GTTF fiasco is part of a sequence of problems involving BPD and crime in Baltimore
City. The death of Freddie Gray while in police custody in April 2015 sparked riots in Baltimore
followed by a crime wave including an increase in murders. The city experienced a total of
344 homicides in 2015, compared to 211 homicides in the city in 2014. The 2015 total is second
only to the 355 homicides recorded in 1993, when the population was 100,000 higher.
In 2016 and 2017, there were 318 and 342 killings, respectively. In 2018, homicides in
Baltimore City are down somewhat, although still significantly higher than 2014 levels. On
December 19, 2018, Baltimore recorded its 300th homicide of the year.
3
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DOJ Investigation and Consent Decree
Following the death of Freddie Gray and the subsequent civil unrest, Baltimore City
leadership invited the United States Department of Justice (DOJ) to conduct an investigation of
BPD. DOJ interviewed hundreds of individuals, including city leaders, community members, and
current and former law enforcement personnel. DOJ also reviewed hundreds of thousands of pages
of documents and BPD records.
On August 10, 2016, DOJ released the results of its investigation. The findings included
that BPD engaged in a pattern or practice of:

•

making unconstitutional stops, searches, and arrests;

•

using enforcement strategies that produce severe and unjustified disparities in the rates of
stops, searches, and arrests of African Americans;

•

using excessive force; and

•

retaliating against people engaging in constitutionally protected expression.

DOJ concluded that this pattern or practice was at least partly the result of past “zero
tolerance” policies and continues to be driven by critical deficiencies in BPD’s systems to train,
equip, supervise officers, to hold officers accountable, and to build relationships with the broader
Baltimore City community.
On April 7, 2017, a consent decree between the United States, the Mayor and City Council
of Baltimore, and BPD was approved and entered as an order by Judge James Bredar of the
United States District Court for the District of Maryland. Among other things, the consent decree
requires:

•

observation of BPD by an independent monitoring team;

•

creation of a Community Oversight Task Force to recommend reforms to the current
system of civilian oversight;

•

specified procedural changes to officer interactions with the public;

•

use of de-escalation tactics;

•

the transportation of detainees in a manner that keeps them safe;

Commission to Restore Trust in Policing
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•

that allegations of employee misconduct are fully, fairly, and efficiently investigated; that
all investigative findings are supported by the appropriate standard of proof and
documented in writing; and that all officers who commit misconduct are held accountable
pursuant to a disciplinary system that is fair and consistent and provides due process; and

•

that officers receive necessary equipment, policy guidance, training, and support to do their
jobs safely and effectively, and that BPD perform a staffing study to ensure that it has a
sufficient number of officers and supervisors. 1
The court will oversee the case until full compliance is reached.

Police Commissioner
Since enactment of Chapter 753, the city’s efforts to combat the violent crime problem
have been impeded by turnover in the position of Police Commissioner. In May 2018,
newly-appointed Police Commissioner Darryl De Sousa resigned after being federally charged for
failing to file three years of tax returns. In October 2018, Interim Police Commissioner
Gary Tuggle announced his withdrawal from consideration as a candidate for the permanent
position. Mr. Tuggle was the third person in 2018 to hold the post of Police Commissioner and the
eleventh person to hold the post since 1989.
On November 16, 2018, after a nationwide search, Mayor Catherine Pugh announced the
selection of Fort Worth Police Chief Joel Fitzgerald to be the next Police Commissioner. The
position of Police Commissioner is subject to confirmation by the Baltimore City Council; the
City Council’s process of investigating Mr. Fitzgerald is ongoing as of this writing.

1

Source: City of Baltimore Consent Decree website https://consentdecree.baltimorecity.gov/
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Commission Activities
The commission held three meetings in 2018 and gathered a variety of documents.

October 16, 2018 Meeting
At the commission’s first meeting on October 16, 2018, members and staff were introduced
and scheduling and housekeeping matters were discussed.
In addition, invited speaker Senator William C. “Bill” Ferguson presented background
information about events leading to the formation of the commission and discussed the charge of
the commission.
Specifically, Senator Ferguson expressed extreme concern about the damage done to
Baltimore City by GTTF and emphasized the importance of the work of the commission in
restoring Baltimore citizens’ faith and trust in government.
Senator Ferguson explained that Senate Bill 1099 of 2018 started as a requirement that the
Department of Legislative Services audit BPD, because there had been long-standing, significant
questions about financial and performance reviews. As information came to light during session,
the bill evolved into a measure to examine the GTTF. Many believed that what was happening
with the GTTF was symptomatic of a much broader crisis involving lack of citizen trust in law
enforcement, widespread fearfulness, low police morale, poor police recruitment and retention,
and police management turnover.
Senator Ferguson reviewed facts relating to the GTTF and raised questions including who
knew about what was going on and when, who else was involved, why weren’t systems in place
to detect and stop the misfeasance, and how can a similar situation be prevented?
Senator Ferguson reviewed events that have occurred in Baltimore since the passage of
SB 1099 and discussed the requirements of SB 1099. Senator Ferguson articulated that the most
important question to be answered by the commission is whether a reorganization of BPD is
necessary. Additional questions to be answered include what are the best practices for a task force
as well a police department overall in an environment like Baltimore, what should the ongoing
State and city oversight of BPD be, and whether there are any inherent problems that prevent BPD
from managing and disciplining its sworn officers.

7
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November 13, 2018 Meeting
At the commission’s second meeting on November 13, 2018, invited officials representing
the City of Baltimore testified.
Andre M. Davis, City Solicitor for Baltimore and former United States Circuit Judge of the
United States Court of Appeals for the Fourth Circuit, discussed the events leading to the formation
of the commission. Solicitor Davis expressed willingness to cooperate with the commission. He
stated that the city will willingly provide some documents but will need to receive subpoenas for
others.
Solicitor Davis strongly denounced the former GTTF officers and explained that the
Baltimore City Law Department has filed a lawsuit against them seeking a declaratory judgment
that the city has no obligation to pay any judgments on their behalf.
Historical Development and Organization of the BPD
James Gillis, Chief of Staff for BPD, presented information about the historical
development and organization of BPD.
According to Mr. Gillis, in the 1600s, the need for a police force arose. At that time it was
a volunteer organization. In the 1790s, BPD took on an organized structure. Members became
paid, a commissioner position was created, and a paramilitary structure developed. The
paramilitary structure is a pyramidal, top down management scheme that continues to exist today.
In the 1860s, BPD grew to approximately 350 officers. It was a time of great rift in the country
due to the Civil War. The leaders in the city government were viewed as being sympathetic to the
south, and the Governor and members of the General Assembly were regarded as unionists. This
led to legislation setting up BPD as an agency of the State, which has liability implications that
exist to this day. However, the Commissioner serves at the pleasure of the Mayor.
Today, BPD has approximately 3,000 personnel, approximately 2,500 of which are sworn
officers. It is the eighth largest police department in the country. It has a budget of $510 million,
mainly funded by the city’s general fund. There have been 41 police commissioners. In Civil War
times there were five patrol districts; there are now nine districts.
Since GTTF was established, the size of the agency has constricted somewhat. There are
not as many task forces and special units. There have been some technological advances in the last
few years, including body worn camera technology and GPS devices in police cars. The use of
these advances will bring about transparency.
In response to a question, Solicitor Davis indicated that he does not know exactly what the
consequences of transferring control of BPD to the city are, because the issue is so complex.
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Establishment and History of GTTF
Daniel Beck, Chief of the Legal Affairs Division of Baltimore City Law Department,
presented information about the establishment and history of GTTF.
According to Mr. Beck, GTTF was created in 2007 under Commissioner Bealefeld. It
originally consisted of detectives from BPD, the Maryland State Police (MSP), and the federal
Bureau of Alcohol, Tobacco, and Firearms. In 2008, Baltimore County Police Department joined,
and in 2009, the Anne Arundel County Police Department joined. A memorandum of
understanding reached by the agencies governed the task force. The focus of the task force was to
trace recovered guns back to the original purchaser to stop the flow of guns into the city. The task
force worked in conjunction with the Gun Offender Registry that was created in 2008. The task
force targeted straw purchasers and illegal gun dealers, with a goal of trying to take down illegal
businesses that supplied guns to violent criminals.
GTTF was originally housed within the Violent Crime Impact Section of BPD. Supervision
operated under a lieutenant from BPD. Each of the participating agencies agreed to assign specified
personnel to the task force. Each of the members were responsible for adhering to the rules and
policies of their own agencies. BPD and Maryland State Police (MSP) provided office space and
equipment. Prosecution could be handled at either the State or federal level, depending on the
circumstances. The agreement specified other duties, roles, and responsibilities of the various
participants. Statistics were required to be kept and the results of investigations were required to
be reported.
This partnership continued until approximately 2011. At that time, Baltimore County,
Anne Arundel County, and MSP dropped out. Between 2011 and 2016, GTTF was notified of and
became involved in all investigations relating to guns recovered in Baltimore City. As each new
commissioner took over, GTTF was modified and reorganized. By 2016, the unit became more of
an operational unit doing proactive enforcement and responding to violent crime at the street level.
In response to a question, Mr. Beck stated that he thinks that the reason the three agencies
dropped out in 2011 was resource related, but he does not know the details.
In response to a question, Mr. Beck stated that he did not know how the members of GTTF
were selected.
Mr. Beck stated that he would provide the commission with further responsive information
relating to GTTF.
In response to a question, Solicitor Davis stated that there were many complaints about
GTTF. It was a systemic problem caused by starvation of resources to BPD.

10
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Crime and Police Statistics
Drew Vetter, Director of the Mayor’s Office of Criminal Justice, discussed statistics related
to BPD personnel and violent crime trends.
As of November 13, 2018, there were approximately 247 vacant police officer positions.
From 2011 through 2016, annual attrition (average 230 officers) significantly outpaced hiring.
However, since the introduction of an online application system in June 2018, there has been a
surge in the number of officer applicants.
From 2014 to 2015, there was a significant jump in homicides and shootings. Violent crime
has remained at high levels since that time. In 2017, the city surpassed a total of 1,000 homicides
and shootings. However, for 2018, most categories of violent crime are trending below 2017
levels. 2
Internal Affairs Process
Mr. Beck described the internal affairs process. The process begins with the initiation of a
complaint. A complaint can be filed in many ways. It is entered into special software and is
received by internal affairs. BPD is developing a uniform complaint form that will be widely
available, including online. Internal affairs investigates all complaints received, including
anonymous complaints. Complaints are based on many types of alleged misconduct, from very
minor to very serious.
Once a complaint is received, internal affairs communicates with the complainant
throughout the process to keep the complainant updated. After a complaint is received, the case is
classified by type of misconduct and assigned to a detective. There is a one year period to
investigate and initiate charges. Under the consent decree, the goal is to investigate charges within
a 90 day window.
Investigations and hearings are conducted pursuant to the Law Enforcement Officers’ Bill
of Rights (LEOBR). Certain negotiated collective bargaining provisions also apply. If the
complaint is determined to be sustained at the conclusion of the investigation, the complaint is sent
to a disciplinary review committee. If the review panel agrees with the sustained finding, charges
are filed. Discipline is recommended pursuant to a matrix.
The case is then referred to the administrative hearing office. The police officer who is the
subject of the complaint can accept the discipline or request a hearing. If a hearing is requested,
the officer and the officer’s representative is given a full copy of the file. The members of the
hearing board are chosen pursuant to the applicable selection criteria.

2

The crime statistics cited by Mr. Vetter are contained in Appendix 4.
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The hearing is scheduled approximately 45 days after the complaint is filed. The hearing
is open and held at City Hall. BPD has the burden of proof by the preponderance of the evidence.
The hearing board makes determinations of fact and law. An officer who has been charged may
instead opt for an administrative law judge, but must then give up the officer’s peremptory strikes.
The board makes a determination of guilty or not guilty. If the officer is found guilty, the hearing
proceeds to a recommendation of discipline phase. An officer has a right of allocution. The board
deliberates on the recommendation of discipline. The board must make written findings of fact and
recommendations. The Police Commissioner reviews the decision and may accept or change the
determination. Once the Police Commissioner signs off, the discipline is administered. The officer
has the right of appeal up to the Court of Appeals.
All members of internal affairs are currently polygraphed.
Civilian Review Board
Solicitor Davis discussed the Civilian Review Board (CRB). The governing statute for
CRB was enacted in 1999. According to Solicitor Davis, CRB is a “toothless tiger” and desperately
needs to be revised. There are nine voting members, one from each police district, appointed by
the Mayor and confirmed by the City Council. Members serve three year terms with the possibility
of a second term. Three members rotate off each year. There are five other nonvoting members,
including representatives of the American Civil Liberties Union, the Fraternal Order of Police,
Legal Aid Bureau, and the Vanguard Justice Society.
The jurisdiction of CRB consists of five specific types of misconduct: harassment, abusive
language, false arrest, false imprisonment, and excessive force. Members of the public may file
complaints about these types of misconduct for CRB to investigate. In November, there were
approximately 2,000 complaints outstanding.
Solicitor Davis stated that there is a great need for revision and more transparency to the
trial board process. Among other things, the statutory confidentiality requirements do not allow
for public transparency. The findings tend to be unanimous, and are usually simply recitations of
the evidence as opposed to true findings of fact. The outcome is not public information. A member
of the public cannot find out the officer’s name or the charges against the officer. Findings of fact
are not released to the public. The Maryland Public Information Act and personnel provisions view
trial board proceedings as personnel matters and therefore impose heavy protections.
Solicitor Davis stated that the Community Oversight Task Force (COTF) was created by
the consent decree. It submitted a final report on April 30, 2018. There were nine members. Its
task was to conduct a study of nationwide best practices for civilian oversight of police
departments. The members traveled to other cities and brought in subject matter expertise. In
Solicitor Davis’s opinion, they did a fantastic job and issued an excellent report with
recommendations that are worthy of serious consideration. Some members of CRB have strong
objections because the report recommends major changes to CRB. The City Law Department is
working to smooth out these differences.

12
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Solicitor Davis explained that there is a dispute because CRB has requested personnel
records and BPD will not release them until the members of CRB sign a confidentiality agreement.
CRB has now threatened to sue the city, which Solicitor Davis states is improper because CRB is
a part of Baltimore City and cannot sue in its own name. CRB is consequently giving up its ability
to review cases as time goes by due to the one year statutory time limit on the filing of charges. 3
In response to a question, Solicitor Davis stated that whether BPD should publish the names
of officers who have been charged and/or are the subject of complaints is a policy decision to be
made by the Mayor and Police Commissioner. Additionally, trial boards should have independent
counsel who help the board draft findings of fact.

December 18, 2018 Meeting
At the commission’s third meeting on December 18, 2018, several invited speakers
delivered remarks relating to law enforcement personnel protections, best policing practices, and
defending against and preventing police misconduct.
Law Enforcement Officers’ Bill of Rights
Michael Davey of the Law Offices of Schlachman, Belsky, & Weiner spoke on the topic
of LEOBR.
Mr. Davey summarized his professional background. He was a law enforcement officer
with the Maryland State Police for 20 years, retiring at the rank of captain in 1999. He subsequently
went to work as an attorney and has provided legal representation to law enforcement officers
statewide for approximately 20 years.
Mr. Davey stated that LEOBR was created in 1974 to ensure that officers have minimal
due process protections in connection with disciplinary matters. In response to questions,
Mr. Davey explained that protections of LEOBR begin when a law enforcement officer receives
notice that the officer is the subject of an internal affairs investigation for alleged misconduct on
the job. (The Baltimore Police Department and other large police departments each have an
internal affairs unit, while in smaller police departments the internal investigation function is
performed by individual sergeants or other officers.) After receiving notice of a complaint, an
officer can seek representation. The officer has five business days to respond to the complaint and
an appointment is scheduled with internal affairs. This is the last step in the internal affairs
investigation. Generally, an officer is required to answer all questions posed by internal affairs
during this meeting. Failure to answer is considered insubordination, which is grounds for major
disciplinary sanctions, up to termination of employment. If an officer does not want to answer a
question during the meeting, the officer will be asked to leave the room while counsel negotiates
3
Shortly after the meeting, news broke that the personnel records of BPD officers will be released to members
of CRB without the necessity of a confidentiality agreement.
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with internal affairs to try to get the question either modified or withdrawn. Internal affairs may
refuse to do so in which case the officer is ordered to answer.
After the conclusion of the investigation, internal affairs issues a report which will indicate
whether the complaint is unfounded, not sustained, or sustained. Not sustained means that there is
insufficient evidence of a violation and sustained means that there is sufficient evidence of a
violation. In the case of a sustained finding, administrative charges are drafted and the officer is
offered some form of discipline, which may range from a letter of reprimand for the least serious
degree of violation to termination of employment for the most serious degree of violation.
Discipline is imposed pursuant to a disciplinary matrix that groups specific offenses into categories
ranging from A to F, with A being the least serious to F being the most serious.
If charges are filed, the matter proceeds to a trial board. After the conclusion of the trial, if
the officer is found guilty of a policy violation, the trial board makes a recommendation of
discipline to the chief of the law enforcement agency. The trial board’s recommendation is not
binding; the chief may increase the severity of the discipline if the reasons for doing so are stated
on the record.
Mr. Davey stated that most of his cases involve discourtesy or unprofessionalism issues
such as failure to take a report, failure to activate a body camera, rudeness, and foul language.
Cases can also involve more serious misconduct such as theft, extortion, and robbery.
CRB does not play much of a role in the discipline process. CRB does its own investigation
and does not have the right to interview officers. An officer can choose whether or not to cooperate
with CRB.
An internal affairs investigation can be prompted by either a citizen complaint, a supervisor
complaint, or a complaint from the State’s Attorney’s office. The body worn camera review team
may also generate an investigation. By far the largest number of cases stem from citizen
complaints, followed by supervisor complaints.
When the State’s Attorney’s office is pursuing criminal charges against an officer, the
administrative part of the case is put on hold. Under the Garrity v. New Jersey, 385 U.S. 493 (1967)
case, nothing that an officer says in an administrative case can be used against the officer in a
criminal case. The standard of proof in an administrative case is preponderance of the evidence,
which means that it is more likely than not that the officer violated policy. In a criminal case, the
standard is beyond a reasonable doubt. Mr. Davey stated that LEOBR did not come into play in
the GTTF situation, because it was a criminal investigation. If something doesn’t rise to the level
of a criminal violation, it should be investigated under the LEOBR. An officer who is convicted
of a felony can be summarily discharged.
Internal affairs does not investigate all complaints received. Some complaints can be
resolved by supervisors; for example, when a person was charged with speeding but contends that

14
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they were not, in fact, speeding. According to Mr. Davey, however, with today’s focus on
transparency, complaints are not resolved at the supervisor level as often.
Mr. Davey explained that LEOBR allows certain modifications of its provisions by labor
agreements. For example, under LEOBR the law enforcement officer must be provided with the
file 10 days before trial, while a labor agreement prescribes a longer time period. Another example
involves the number of peremptory strikes against a hearing board member that are allowed.
Traditionally, a trial board consisted of three members, one of whom was of equal rank to
the officer on trial. LEOBR was changed in 2016 to allow, if authorized by the local jurisdiction,
an additional one or two civilian members who have received certain law enforcement training to
sit on a trial board. Baltimore has authorized an additional two members, so that each trial board
in Baltimore has five members. A civilian member must complete an application process and meet
certain requirements including being at least 21 years of age and a Baltimore resident. A simple
majority vote is necessary for a guilty verdict. No other jurisdiction in the State has authorized
citizen members. The members of a trial board are selected by the chief.
Mr. Davey indicated that he does not have any recommendations for improvement for the
commission. He feels that if LEOBR is used as it is supposed to be used, no changes need to be
made. The chief reviews the record of the trial board and has the absolute right to impose whatever
discipline the chief thinks is appropriate. An officer who is aggrieved by the disciplinary process
may file a petition for review with the circuit court. The circuit court reviews the record of the trial
board under a standard of whether there is some basis for the result. There are no problems with
this process. Mr. Davey is not aware of any proposed bills relating to LEOBR.
One criticism Mr. Davey does have is that the disciplinary process often takes too long. In
Baltimore, it usually takes close to the one year time limit to bring charges. For a simple
discourtesy case, nine to ten months is entirely too long. There have been some improvements in
this regard recently, though. If there is an open internal affairs case, the officer is in limbo and
cannot receive a promotion or transfer and may not leave the agency in good standing. If the
allegations are serious, the officer’s police powers may be suspended. Mr. Davey does not have
any particular recommendations for speeding up the process and stated that it would be too difficult
to impose a specific rule. He just thinks that internal affairs units should make a concerted effort
to go as quickly as possible.
In response to a question, Mr. Davey stated that he does not agree with a proposal that the
Baltimore Police Commissioner be able to review a trial board record and reverse a guilty or not
guilty finding. Mr. Davey believes this would take away due process.
Mr. Davey pointed out that a very small percentage of investigations actually result in
administrative charges. The vast majority are resolved before the trial board stage. A lot of charges
are unsustained due to lack of evidence. Body worn cameras have made a huge difference, and
help officers more than hurt them. Even if a charge is sustained, the officer can accept the
recommended discipline.
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Mr. Davey stated that the officers in BPD’s internal affairs unit are handling two to three
times as many cases as is recommended. The consent decree required internal affairs officers to
take polygraph examinations. An individual who fails or refuses to take a polygraph must leave
the unit.
At times, 70 to 75 officers in BPD have suspended police powers. Recently it is down to
50 to 55. The chief can suspend an officer’s police powers if it is in the best interest of the
department. This is not probable cause based and an officer is entitled to a suspension review
hearing.
Trial board hearings are open to the public. However, few members of the public show up.
Mr. Davey stated that personnel records are a gray area. During the mitigation hearing, which
occurs after an officer is found guilty, personnel records may be discussed. It is up to the chairman
of the trial board to decide whether the mitigation hearing should be open to the public. BPD’s
website lists the date, time, and location of trial board hearings, but not officers’ names.
Baltimore Police Department Operations and Best Policing Practices
Anthony Barksdale, Retired Deputy Commissioner of Operations for BPD, discussed the
operations of BPD and best policing practices.
Mr. Barksdale oversaw BPD operations from 2007 through 2012. The only areas he was
not involved in were internal affairs and public relations. During that time, there was historic
progress in violence reduction and a significant drop in arrests.
Mr. Barksdale stated that an important issue that the commission should look at is the
Compstat process. This is a management model pioneered in New York. The four tenets of
Compstat are: (1) accurate, timely intelligence; (2) rapid deployment; (3) effective tactics; and
(4) relentless follow up and assessments. Under this model, accountability is critical. Questions to
be answered include: Did you get the right person? Are you focused? Are you just racking up
overtime? According to Mr. Barksdale, this is broken in Baltimore.
During Mr. Barksdale’s tenure with BPD, Citistat, which follows the Compstat model, was
adopted. There was a lot of resistance within the department but he embraced it. He believes it was
very successful. Under Citistat, a supervisor should investigate red flags like excessive use of
overtime. Overtime for overtime’s sake is a management issue. For example, Mr. Barksdale
instituted a policy that no search warrants may be served at the end of a shift. That just generates
hours of overtime.
Mr. Barksdale stated that he is not aware of any other major urban police department that
does not use Compstat and is successful. But, it has to be used correctly. The murder rate is the
ultimate way to judge whether a police department is successful.
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Mr. Barksdale said that he does not blame the lower level officers involved in the
Freddie Gray incident. They went into the neighborhood without a focus. Command staff needed
to provide a focus to go after higher level criminals.
With regard to “zero tolerance” policies, Mr. Barksdale stated that such policies are “just
running around locking people up.” There is no focus. We know now that it doesn’t work. It is not
true that the more arrests, the better. Focused enforcement works. Commanders must be held
accountable. Mr. Barksdale does not see this happening.
Mr. Barksdale believes that when you catch a dirty cop, you have to get rid of him. He
asked the FBI to proactively go after dirty cops.
Aside from excessive overtime, Mr. Barksdale believes that complaints against an officer
should also be examined. If there are repeated complaints against an officer of a suspicious nature,
it should be investigated by someone who understands policing. Another red flag is an excessive
number of gun seizures. This practice would have gotten Mr. Barksdale’s attention with regard to
GTTF. From his experience, he knows that you just do not get such a high number of guns through
legitimate methods.
According to Mr. Barksdale, command staff should use integrity stings. If there are
questions about an officer, set up a situation to allow an officer to do something dishonest such as
planting drugs or pocketing money from a crime scene. Integrity stings should be started early and
done throughout an officer’s career, especially in narcotics work. Mr. Barksdale believes that this
practice would prevent another GTTF situation. Writing skills are key to good police work, and if
an officer knows how to write and knows how to play the game, it is hard to catch this person
committing corrupt acts. Integrity stings should be both random and targeted and be done
intelligently.
Mr. Barksdale stated that there were two different versions of GTTF. Initially,
Commissioner Bealefeld created GTTF to track the source of guns found in Maryland. The unit
looked for commonalities and sought straw purchasers. It was a multi-jurisdictional effort.
Mr. Barksdale felt that it was successful. It revealed the flow of guns into the city. Later, GTTF
became a group of “jump out guys.” It went from an investigative resource to street enforcement.
Mr. Barksdale is not sure what caused the change in the character of the unit, but it happened when
the administration of the department changed. Mr. Barksdale believes that it was thought that
making a lot of gun arrests would cause a reduction in violence.
In choosing officers to make up a specialized unit, Mr. Barksdale would look at experience,
search warrants executed, conviction rates, and internal affairs files for integrity issues. For
internal affairs, Mr. Barksdale believes that the right people who put the community first and really
want to go after bad cops is needed. Mr. Barksdale wondered how the officers were recruited for
GTTF. Were there any similarities? Were the corruption problems preexisting or did they start
after the officers were on the force?

Commission to Restore Trust in Policing
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During Mr. Barksdale’s tenure with BPD, while Citistat was in use, the State’s Attorney’s
office was heavily involved. BPD worked hand in hand with the State’s Attorney’s office on cases
and the practice was very effective. Mr. Barksdale believes that the State’s Attorney’s office must
understand and be involved in the Compstat process to get the best results.
Mr. Barksdale stated that training is crucial. The training academy needs to be properly
staffed and have adequate resources. Training also needs to be enhanced for supervisors and
command staff. More training is needed on corruption – how to discover a dirty cop,
documentation, and integrity stings. Roll calls at the beginning of each shift are also very
important. That is how supervisors get to know the officers.
According to Mr. Barksdale, to begin restoring the trust of the community in law
enforcement, it is going to take some time. GTTF did so much damage. The key is transparency
and honesty. Mr. Barksdale concluded that, “[w]e need to institute integrity stings and report to
the public, and get back to a focused approach on who is getting arrested.”
Prevention of Police Misconduct Through Internal Affairs Litigation
Deborah Katz Levi, Director of Special Litigation, Baltimore City Felony Trial Division
of the Office of the Public Defender (OPD), and Kirsten Gettys Downs, District Public Defender
for Baltimore City, presented information on prevention of police misconduct through internal
affairs litigation.
Ms. Levi indicated that corruption under cover is a bad thing. When evidence of patterns
of misconduct are concealed, the bad actors are empowered. OPD had heard many stories about
police corruption from clients for a long period of time. So many Baltimore citizens had been
experiencing police misconduct for so long that the Freddie Gray episode was a boiling over point.
Although the indictment of GTTF officers was a positive development, Ms. Levi stated that it is
dangerous to think that this is the end of corruption in BPD.
Ms. Levi went on to explain the difficulty in obtaining and inspecting Baltimore City police
officer internal affairs records and the lack of transparency that results. In order to show the need
to inspect a record, it must be established that there is a reasonable possibility that review of the
records would result in discovery of usable evidence. In evaluating a need to inspect, the court
must consider four factors: (1) the nature of the charges; (2) the issues before the court; (3) the
relationship between the charges and the information sought; and (4) the likelihood that relevant
information will be obtained as a result of reviewing the records.
Police officer internal affairs records are important because it helps to identify a pattern of
untruthfulness and bias in an officer’s conduct. If criminal defendants were able to regularly review
internal affairs records, problem officers might be identified sooner. Ms. Levi described a number
of situations in which OPD, sometimes through arduous litigation, obtained the internal affairs
files for the arresting officers in cases against her clients. In one instance, an officer’s internal
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affairs record, which she had been told did not contain any relevant information, contained “so
many files about so much misconduct you couldn’t even believe it.”
In addition, officers should not be able to get facts sustained matters expunged. The
City Law Department has allowed this repeatedly in the past.
Ms. Levi stated that, when looking at internal affairs records, it is disturbing to see how
many complainants never followed through with their complaints. She noted, however, that the
consent decree has remedied that to an extent. Under the consent decree, a complaint may not be
closed summarily due to the lack of complainant follow-up, and internal affairs must find some
other way to address and investigate such matters.
Ms. Levi commended the Baltimore City State’s Attorney’s Office and BPD for
implementing a policy that eases the restrictions on defense counsel obtaining internal affairs
records; however, she noted that, while this a step in the right direction, there are still battles every
day to determine what her office can and cannot view. OPD should be able to automatically get
the records instead of having to painstakingly litigate it on a piecemeal basis. Additionally, such
policies should not change from State’s Attorney to State’s Attorney.
Ms. Levi discussed a number of Supreme Court and Maryland cases and Maryland Rules
that support disclosure of internal affairs records. She cited LEOBR and the Maryland Public
Information Act as being used to prevent disclosure of those records, noting that there is case law
that distinguishes access to such records during litigation versus a member of the general public
seeking records. According to Ms. Levi, LEOBR is not good law anymore. It was crafted in the
1970s before we knew what we now know about police misconduct. Although the LEOBR may
not specifically prohibit disclosure of internal affairs files, reading it in conjunction with the
Maryland Public Information Act has routinely led courts to interpret that such files may not be
disclosed. She then recommended the following legislative and policy changes in order to increase
transparency and accountability in policing: (1) roll back the protections of LEOBR; (2) develop
a system of regular disclosure; (3) maintain access to records; and (4) authorize access to courts to
undo tainted convictions. Further, she cited the City of Chicago and the State of California as
excellent examples of jurisdictions that have eased restrictions on access to law enforcement
internal investigation records.
Upon the conclusion of Ms. Levi’s presentation, Ms. Gettys Downs spoke to the
commission regarding why the implementation of these recommendations is important. The
actions of corrupt law enforcement officers affect families and whole communities – not just the
aggrieved individuals. In fact, a whole city has been disenfranchised as a result of such actions.
She further stated that public defenders are accountability warriors and implored the commission
to add an aspect of accountability and quality control to its final recommendations in 2019.

Commission to Restore Trust in Policing
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Information Gathering
The commission has requested a number of documents from the City of Baltimore and the
United States District Court that directly and indirectly relate to GTTF. An exhaustive list of all
documents requested, as well as information regarding when those documents were requested and
which documents have been received, is contained in Appendix 2. The City of Baltimore has
confirmed that it plans to produce additional requested documents by the end of the year. Agendas,
videos, and presentation materials from each of the commission’s meetings can be found on the
Department of Legislative Services website at http://dls.maryland.gov/policy-areas/commissionto-restore-trust-in-policing. Pertinent information and other court documents can be found on the
website as well.
The commission will continue to work collaboratively with each entity in possession of
documents necessary to complete the commission’s work.
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Conclusion and Work Plan
The commission has begun its work and is gathering information. Three meetings were
held at which several witnesses, including the Senate sponsor of the commission’s enabling
legislation, representatives of the City of Baltimore, former police officials, and representatives of
the Office of the Public Defender, provided valuable testimony. In addition, numerous documents
from the City of Baltimore and the United States District Court have been received and reviewed.
The commission will meet in 2019 as necessary in order to carry out its charge. The
commission expects to hear from a number of parties and entities, including current and former
Baltimore City police commissioners and employees and national experts on best practices for
policing. The commission also plans to hold multiple meetings at community centers, schools, and
other public locations in Baltimore City during the summer of 2019 in order to listen to the
concerns of the citizens of Baltimore City. Furthermore, the commission will continue to gather
documentary information and will employ its investigatory and subpoena powers when the
circumstances require.
What we have learned so far about GTTF is beyond troubling – it is outrageous, alarming,
unacceptable, and frankly, shameful.What is also clear, as Senator Bill Ferguson so aptly stated in
his testimony at the commission’s first meeting, is that “the experience of the Gun Trace Task
Force [is] symptomatic of a much, much broader problem.”
The commission is committed to fully exploring the matter of GTTF and formulating
recommendations to ensure that such activities can never occur again. The commission is
cognizant of the sizeable and serious nature of its task and agrees with Senator Ferguson that
“[g]etting this right is more important than almost anything that we can do in the City of
Baltimore.” We hope and expect that “[t]he work of the seven members of this commission will
lay the groundwork for generations to come.”
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Appendix 1.
Chapter 753 of 2018
and
Charge and Authority of the
Commission to Restore Trust in Policing
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Chapter 753
(Senate Bill 1099)
AN ACT concerning
Office of Legislative Audits – Audits of the Baltimore City Police Department
Baltimore City Police Department – Commission to Restore Trust in Policing
and Audit Review
FOR the purpose of requiring the Office of Legislative Audits to conduct a certain audit of
the Baltimore City Police Department within a certain time period and at certain
intervals; requiring the Office of Legislative Audits to provide certain information to
the Baltimore City Police Department; and generally relating to the audits of the
Baltimore City Police Department by the Office of Legislative Audits establishing
the Commission to Restore Trust in Policing; providing for the composition, chair,
and staffing of the Commission; prohibiting a member of the Commission from
receiving certain compensation, but authorizing the reimbursement of certain
expenses; requiring the Commission to study and make recommendations regarding
certain matters; providing that certain proceedings, testimony, and other evidence
are public information; authorizing the Commission, on a certain vote, to deem
confidential certain proceedings, testimony, and other evidence that is protected
from disclosure under the Public Information Act; providing for the service of a
certain subpoena; authorizing the Commission to report the failure to obey a certain
subpoena to a certain court; requiring the Commission to provide a copy of a certain
subpoena and service of process to a certain court; authorizing a certain court to
grant relief under certain circumstances; authorizing certain persons to have an
attorney present for certain proceedings; requiring the Commission to advise certain
persons of certain rights; requiring the Commission to report its preliminary and
final findings and recommendations to the Governor and the General Assembly on
or before a certain date; requiring the Joint Audit Committee to review certain
Baltimore Police Department audit reports issued by the Baltimore City
Comptroller; requiring the Joint Audit Committee to submit certain findings and
recommendations to the General Assembly; requiring the Joint Audit Committee to
review the audit process and procedures of the Baltimore Police Department and
provide comment and recommendations to certain individuals; providing for the
effective date of certain provisions of this Act; providing for the termination of certain
provisions of this Act; making this Act an emergency measure; and generally relating
to the Commission to Restore Trust in Policing and audit reviews of the Baltimore
Police Department by the Joint Audit Committee.
BY adding to
The Charter of Baltimore City
Article II – General Powers
Section (70)
(2007 Replacement Volume, as amended)
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BY adding to
Article – State Government
Section 2–1220(h) 2–606
Annotated Code of Maryland
(2014 Replacement Volume and 2017 Supplement)
SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
The Charter of Baltimore City
Article II – General Powers
The Mayor and City Council of Baltimore shall have full power and authority to
exercise all of the powers heretofore or hereafter granted to it by the Constitution of
Maryland or by any Public General or Public Local Laws of the State of Maryland; and in
particular, without limitation upon the foregoing, shall have power by ordinance, or such
other method as may be provided for in its Charter, subject to the provisions of said
Constitution and Public General Laws:

(70)
(A)

(1)

IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS

(2)

“COMMISSION” MEANS THE COMMISSION TO RESTORE TRUST IN

(3)
DEPARTMENT.

“POLICE DEPARTMENT” MEANS THE BALTIMORE POLICE

INDICATED.

POLICING.

(4) “TASK FORCE” MEANS THE BALTIMORE POLICE DEPARTMENT’S
GUN TRACE TASK FORCE.
(B)

THERE IS A COMMISSION TO RESTORE TRUST IN POLICING.

(C)

(1)

THE COMMISSION CONSISTS OF THE FOLLOWING MEMBERS:
(I)

TWO INDIVIDUALS APPOINTED BY THE

(II)

TWO INDIVIDUALS APPOINTED BY THE

PRESIDENT OF THE

SENATE;
SPEAKER OF THE

HOUSE; AND
(III) TWO INDIVIDUALS APPOINTED BY THE GOVERNOR.
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(2)

FOUR MEMBERS OF THE COMMISSION SHALL POSSESSES A JURIS
DOCTOR AND HAVE LITIGATION EXPERIENCE.
(3)

THREE MEMBERS OF THE COMMISSION SHALL BE BALTIMORE

CITY RESIDENTS.
(D) THE GOVERNOR, THE PRESIDENT OF THE SENATE, AND THE SPEAKER
OF THE HOUSE SHALL JOINTLY APPOINT AND DESIGNATE THE CHAIR OF THE
COMMISSION.
(E)

THE DEPARTMENT OF LEGISLATIVE SERVICES SHALL PROVIDE STAFF
FOR THE COMMISSION.
(F)

A MEMBER OF THE COMMISSION:

(1) MAY NOT RECEIVE COMPENSATION AS A MEMBER OF THE
COMMISSION; BUT
(2) IS ENTITLED TO REIMBURSEMENT FOR EXPENSES UNDER THE
STANDARD STATE TRAVEL REGULATIONS, AS PROVIDED IN THE STATE BUDGET.
(G)

THE COMMISSION SHALL:
(1)

REVIEW THE OPERATION OF THE TASK FORCE, INCLUDING:

(I)

THE TASK FORCE’S ESTABLISHMENT, PERSONNEL, AND

(II)

INVESTIGATIONS AND CASES HANDLED BY THE TASK

OVERSIGHT;

FORCE;

(III) ANY FEDERAL CRIMINAL INVESTIGATIONS AND CASES
RELATING TO THE TASK FORCE AND ITS MEMBERS; AND
(IV)

ANY VIOLATIONS OF EXISTING DEPARTMENTAL POLICIES
AND PROCEDURES RELATED TO THE CONDUCT OF THE TASK FORCE;

(2)

UTILIZE
AND
VARIOUS
METHODS
OF
INVESTIGATION
INFORMATION GATHERING, INCLUDING REVIEWING OF TRANSCRIPTS OR OTHER
SWORN TESTIMONY, COLLECTING AND ANALYZING DOCUMENTS, INTERVIEWING OF
WITNESSES THROUGH SUBPOENA OR OTHER MEANS, AND ANY OTHER REASONABLE
MEANS;
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(3)

WITH CONSIDERATION OF THE COMMISSION’S FINDINGS AND THE
2017 FEDERAL CONSENT DECREE BETWEEN BALTIMORE CITY, THE POLICE
DEPARTMENT,
MAKE
AND
THE
U.S.
DEPARTMENT
OF
JUSTICE,
RECOMMENDATIONS REGARDING:

(I)

WHETHER
A
REORGANIZATION
OF
THE
DEPARTMENT IS WARRANTED AND, IF SO, OPTIONS FOR REORGANIZATION;

POLICE

(II)

BEST PRACTICES REGARDING THE ESTABLISHMENT AND
OVERSIGHT OF SPECIALIZED UNITS, SIMILAR TO THE TASK FORCE, WITHIN LAW
ENFORCEMENT AGENCIES;

(III) ONGOING STATE AND CITY OVERSIGHT OF THE POLICE
DEPARTMENT;
(IV)

WHETHER THERE EXIST ANY LEGAL IMPEDIMENTS TO THE
POLICE DEPARTMENT EFFECTIVELY MANAGING AND DISCIPLINING SWORN
OFFICERS; AND

(V)

ANY OTHER MATTERS RELATING TO THE

COMMISSION’S

FINDINGS.

(H)

(1)

EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,
THE PROCEEDINGS, TESTIMONY, AND ANY OTHER EVIDENCE BEFORE THE
COMMISSION ARE PUBLIC INFORMATION.
(2) ON A VOTE OF FIVE OR MORE MEMBERS OF THE COMMISSION,
PROCEEDINGS, TESTIMONY, AND ANY OTHER EVIDENCE BEFORE THE COMMISSION
THAT ARE PROTECTED FROM DISCLOSURE UNDER THE PUBLIC INFORMATION ACT
MAY BE DEEMED CONFIDENTIAL AND PRIVILEGED.
(I)

THE COMMISSION MAY:
(1)

CONDUCT HEARINGS;

(2)

ADMINISTER OATHS AND AFFIRMATIONS;

(3) ISSUE PROCESS TO COMPEL THE ATTENDANCE OF WITNESSES AND
THE PRODUCTION OF EVIDENCE; AND
(4)

REQUIRE A PERSON TO TESTIFY AND PRODUCE EVIDENCE.
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(J)

(1)

A SUBPOENA MAY BE SERVED IN THE SAME MANNER AS ONE
ISSUED BY A CIRCUIT COURT.
(2) THE COMMISSION MAY IMMEDIATELY REPORT THE FAILURE OF A
PERSON TO OBEY A LAWFULLY SERVED SUBPOENA TO THE CIRCUIT COURT OF THE
COUNTY HAVING JURISDICTION.
(3) THE COMMISSION SHALL PROVIDE A COPY OF THE SUBPOENA
AND PROOF OF SERVICE TO THE CIRCUIT COURT.
(4)

AFTER CONDUCTING A HEARING AT WHICH THE PERSON WHO

ALLEGEDLY FAILED TO COMPLY WITH A SUBPOENA HAS AN OPPORTUNITY TO BE
HEARD AND REPRESENTED BY COUNSEL, THE COURT MAY GRANT APPROPRIATE
RELIEF.

(K)

(1)

A PERSON MAY HAVE AN ATTORNEY PRESENT DURING ANY
CONTACT WITH THE COMMISSION.
(2)

THE COMMISSION SHALL ADVISE A PERSON OF THE RIGHT TO
COUNSEL WHEN A SUBPOENA IS SERVED.
(L)

ON OR BEFORE DECEMBER 31, 2018, THE COMMISSION SHALL SUBMIT
A PRELIMINARY REPORT OF ITS INITIAL FINDINGS, CONCLUSIONS, AND
RECOMMENDATIONS TO THE GOVERNOR AND, IN ACCORDANCE WITH § 2–1246 OF
THE STATE GOVERNMENT ARTICLE, THE GENERAL ASSEMBLY.
(M)

ON OR BEFORE DECEMBER 31, 2019, THE COMMISSION SHALL SUBMIT
A FINAL REPORT OF ITS FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS TO THE
GOVERNOR AND, IN ACCORDANCE WITH § 2–1246 OF THE STATE GOVERNMENT
ARTICLE, THE GENERAL ASSEMBLY.
SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:
Article – State Government
2–1220.

(H)

(1) BEGINNING JULY 1, 2019, AND AT LEAST ONCE EVERY 6 YEARS
THEREAFTER, THE OFFICE OF LEGISLATIVE AUDITS SHALL CONDUCT AN AUDIT OF
THE BALTIMORE CITY POLICE DEPARTMENT TO EVALUATE THE EFFECTIVENESS
AND EFFICIENCY OF THE FINANCIAL MANAGEMENT PRACTICES OF THE BALTIMORE
CITY POLICE DEPARTMENT.
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(2)

THE

OFFICE

OF LEGISLATIVE AUDITS SHALL PROVIDE
INFORMATION REGARDING THE AUDIT PROCESS TO THE BALTIMORE CITY POLICE
DEPARTMENT BEFORE THE AUDIT IS CONDUCTED.

2–606.
THE COMMITTEE SHALL:
(1)

BEGINNING WITH THE 2018 AUDIT, REVIEW THE BALTIMORE
POLICE DEPARTMENT’S AUDIT REPORTS ISSUED BY THE BALTIMORE CITY
COMPTROLLER AND SUBMIT FINDINGS AND RECOMMENDATIONS TO THE GENERAL
ASSEMBLY, IN ACCORDANCE WITH § 2–1246 OF THIS TITLE, WITH RESPECT TO
ISSUES IN AUDIT REPORTS; AND

(2)

REVIEW THE AUDIT PROCESS AND PROCEDURES AND PROVIDE
COMMENT AND RECOMMENDATIONS, IN ACCORDANCE WITH § 2–1246 OF THIS TITLE,
TO THE PRESIDENT OF THE SENATE AND THE SPEAKER OF THE HOUSE OF
DELEGATES, THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF LEGISLATIVE
SERVICES, AND THE LEGISLATIVE AUDITOR.

SECTION 2. 3. AND BE IT FURTHER ENACTED, That Section 2 of this Act shall
take effect October 1, 2018. Section 2 of this Act shall remain effective for a period of 5 years
and, at the end of September 30, 2023, Section 2 of this Act, with no further action required
by the General Assembly, shall be abrogated and of no further force and effect.
SECTION 4. AND BE IT FURTHER ENACTED, That this Act is an emergency
measure, is necessary for the immediate preservation of the public health or safety, has
been passed by a yea and nay vote supported by three–fifths of all the members elected to
each of the two Houses of the General Assembly, and, except as provided in Section 3 of
this Act, shall take effect from the date it is enacted. Section 1 of this Act shall remain
effective for a period of 1 year and 8 months and, at the end of 1 year and 8 months from
the date of enactment, Section 1 of this Act, with no further action required by the General
Assembly, shall be abrogated and of no further force and effect.
Approved by the Governor, May 15, 2018.
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The Commission is charged with:
Reviewing the operation of the Gun Trace Task Force, including:

•
•
•
•

the task force’s establishment, personnel, and oversight;
investigations and cases handled by the task force;
any federal criminal investigations and cases relating to the Task Force and its members;
and
any violations of existing BPD policies and procedures related to the conduct of the task
force.

Utilizing various methods of investigations and information gathering, including:

•
•
•
•

reviewing transcripts or other sworn testimony;
collecting and analyzing documents;
interviewing witnesses through subpoena and other means; and
any other reasonable means.

Making recommendations (with consideration given to the 2017 Federal Consent Decree)
regarding:

•
•
•
•
•

whether a reorganization of BPD is warranted and, if so, options for reorganization;
best practices regarding the establishment and oversight of specialized units, similar to the
task force, within law enforcement agencies;
ongoing State and City oversight of BPD;
whether there exist any legal impediments to BPD effectively managing and disciplining
sworn officers; and
any other matters relating to the Commission’s findings.

The Commission has the authority to:

•
•
•
•
•

conduct hearings;
on a vote of 5 or more members, seal proceedings, testimony, and any other evidence before
it;
administer oaths and affirmations;
issue process to compel the attendance of witnesses and the production of evidence; and
require a person to testify and produce evidence.

Preliminary Report Due: December 31, 2018
Final Report Due: December 31, 2019
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Appendix 2.
Documents Requested and Received
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The Commission has requested the following information and documents:
October 19, 2018 from Baltimore City

•
•
•
•
•
•
•

Baltimore City Police Department general orders and other relevant policy and procedures
for the Department (including policy regarding overtime).
Internal Affairs complaints and reports regarding members of the Gun Trace Task Force.
Trial Board transcripts and other Trial Board documents regarding members of the Gun
Trace Task Force.
Civilian Review Board records regarding members of the Gun Trace Task Force.
Audit Reports completed on the Baltimore City Police Department (including audit
regarding overtime within the Department).
Organizational Charts for the Department (including historical organizational charts dating
back to the creation of the Gun Trace Task Force through the current organizational chart).
Reports regarding the death of Detective Sean Suiter and his connection to the Gun Trace
Task Force.

November 13, 2018 from Baltimore City

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Articles and judicial opinions from the city law department explaining the legal
relationship between the Baltimore City Police Department and the State.
Memorandums of Understanding that originally established the Gun Trace Task Force or
additional information (in writing) regarding the creation of the task force.
Records relating to complaints against Gun Trace Task Force members or involving the
Gun Trace Task Force both before and after the task force went from a regional team to an
exclusively Baltimore City Police Department team.
Organization charts and personnel information about officers coming onto and leaving the
Gun Trace Task Force (subject to the city solicitor’s disclaimer regarding confidentiality
requirements).
GUNSTAT records and reports.
Information on when polygraphing for specialized units ended.
List of complaints against Gun Trace Task Force members (unless expunged).
Information regarding the specific state’s attorneys who handled Gun Trace Task Force
cases (city legal counsel indicated that the commission needs to go through the Office of
the State’s Attorney for this information).
Additional information regarding lawsuit between Civilian Review Board and the City.
Rosters of members of the Gun Trace Task Force from beginning and list of officers who
asked to transfer out.
Organizational charts for the Baltimore City Police Department.
Information regarding location of published trial board information.
Copy of Civilian Oversight Task Force report.
Ratified labor contract for Baltimore City Police Department.

35

October, 2018 from United States District Court

•
•
•

Trial transcripts for convicted Gun Trace Task Force members (received).
Statement of Charges for convicted Gun Trace Task Force members (received).
Plea agreement statements for convicted Gun Trace Task Force members (received).
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Appendix 3.
History of the Establishment of BPD
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Appendix 4.
Baltimore City Crime Statistics
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Presentation to Commission to
Restore Trust in Policing
November 13, 2018

Baltimore City Administration
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BPD Personnel:
 BPD Sworn Staffing
 Hiring and Attrition (2002-2018)
 BPD Applications (2018)
2. Violent Crime Data
 Homicide & Shooting Data (20122018)
 Homicide and Shooting Data
(2017/2018)
 Overall Part I Crime (YTD
2017/2018)
1.

Introduction
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BPD Personnel
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BPD Sworn
Staffing

• As of 11/8/2018,
over 90% of BPD’s
sworn staffing has
been filled.
• In comparison, BPD
has filled 89% of all
allocated civilian
positions (450/507).
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Hiring and Attrition

From 2002-2018, attrition has outgained hiring by nearly 21%
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BPD Officer
Applications
• In June 2018, BPD
introduced an online
application process that
has led to a significant
increase in the number
of applicants.
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Violent Crime Data
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Homicide & Shootings
2012-2018
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Homicide & Shooting Totals
2012-2018
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2017 Homicides

2018 YTD Homicides
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Part 1 Crime
2017/2018 YTD Comparison
2017 YTD
Homicides
Non-Fatal Shootings
Gun Related (Hom/NFS)
Rape
Robbery
Aggravated Assault
Burglary
Larceny
Auto Theft (Excl. Attempts)
Arson
Total Violent Crime
Total Property Crime
Total Part 1 Crime

301
609
870
309
5,163
5,055
6,840
14,356
3,874
236
10,828
25,306
36,134
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2018 YTD
265
566
799
285
4,361
4,634
5,029
13,762
3,534
107
9,545
22,432
31,977

% Difference
-12.0
-7.1
-8.2
-7.8
-15.5
-8.3
-26.5
-4.1
-8.8
-54.7
-11.8
-11.4
-11.5

Questions?
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Appendix 5.
City of Baltimore Consent Decree Summary1

1

https://consentdecree.baltimorecity.gov/
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City of Baltimore Consent Decree Summary
I. INTRODUCTION
The parties to the Consent Decree or Agreement are the United States, the Mayor and
City Council of Baltimore, and the Police Department of Baltimore (BPD). The purpose of the
Agreement is to ensure that the City and the Baltimore Police Department (BPD) protect
individuals’ statutory and constitutional rights, treat individuals with dignity and respect, and
promote public safety in a manner that is fiscally responsible and responsive to community
priorities. The Agreement recognizes that the City and BPD have already begun critical reforms,
but that there is more work to be done. The Agreement is designed to increase transparency and
public input, improve oversight and accountability, impose discipline for misconduct fairly and
efficiently, and enhance support for policing and BPD officers through robust employee wellness
programs, improved technology, law enforcement policies, training, and supervision. The parties
also recognize that police officers work in difficult conditions, risking their well-being and
physical safety, including the ultimate sacrifice of their lives, for the public good, and are
committed to providing them with the resources necessary to perform their duties safely and
successfully within constitutional boundaries.
II. COMMUNITY OVERSIGHT TASK FORCE
An effective relationship between the BPD and the community is essential to rebuilding
trust in the Department. This provision, within 90 days of the effective date, establishes a
Mayor-appointed commission of 5 people representing diverse communities of Baltimore, that
will be responsible for recommending improvements to the current system of BPD civilian
oversight. This new body will be called the Community Oversight Task Force (COTF). Among
other things, the COTF will assess the current operations of the Civilian Review Board (CRB)
and whether improvements to BPD’s community policing strategies should be recommended.
The City will ask the COTF to publish a report of its recommendations within 11 months of the
Effective Date of the Consent Decree for public comment.
III. COMMUNITY POLICING AND ENGAGEMENT
BPD will ensure that its mission statement reflects its commitment to community
oriented policing. All officers, including supervisors, will receive 8 hours of annual training on
community oriented policing practices. Both the City and the BPD will develop community
engagement plans to communicate about and seek positive and constructive feedback regarding
police-community relations. BPD will solicit input from entities representing distinct community
perspectives, and develop a community outreach and public information plan designed to reach
each district. Annually BPD will issue a report describing its community oriented policing efforts
by district noting perceived deficiencies and opportunities for improvement. On an annual basis,
the Monitor will conduct a survey to assess community perception of BPD. Both the BPD report
and survey will be made publicly available.
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IV. STOPS, SEARCHES, ARRESTS, AND VOLUNTARY POLICE-COMMUNITY
INTERACTIONS
The Agreement recognizes that BPD has recently implemented revised policies regarding
Stops, Searches, Arrests, and voluntary police-community interactions to ensure that its officers
conduct all Investigatory Stops, Searches, and Arrests in accordance with the rights secured or
protected by the Constitution, and state and federal law. BPD will conduct voluntary contacts
between the public and police in a friendly and professional manner to enhance communication,
trust, and understanding. These voluntary contacts will also help officers build relationships with
community members that may later assist in criminal investigations. Within one year of the
Effective Date of the Consent Decree, BPD will provide training to all BPD officers that explains
the value of proactive, community-oriented policing.
For those stops that are involuntary, both vehicle and non-vehicle stops, BPD will ensure
that officers’ reasonable suspicion for their investigatory stop or detention are documented in a
specific and clear manner, and BPD will also ensure that there is consistent documentation of all
investigatory stops or detentions.
BPD will prohibit officers from conducting warrantless searches of persons and vehicles
except where officers have consent to search or have probable cause, where the search is incident
to a lawful arrest, or where the search meets an exception to the warrant requirement under the
Fourth Amendment. BPD will ensure that officers are trained on the proper protocols for strip
searches and body cavity searches in accordance with its recently implemented improved
policies regarding strip searches and body cavity searches.
BPD will ensure that officers issue a citation or make a custodial arrest only where they
have probable cause to believe a person has committed, is committing, or is about to commit a
criminal infraction or citable offense. Further, BPD will enforce its policy instructing officers
that, for quality of life offenses, that the appropriate response is the least intrusive response
appropriate under the circumstances as reasonably understood by the officer at the time.
The Agreement also addresses training, supervisory review, and data collection related to
stops, searches and arrests.
V. IMPARTIAL POLICING
The Agreement recognizes that BPD has recently taken steps to ensure its officers
provide impartial policing services. BPD will continue to build on these policies to enhance
community trust and ensure equal protection of the law. Specifically, BPD officers will
document demographic information on people subject to stops, frisks, and arrests, and use this
information to ensure fair and impartial policing. BPD’s revised training curriculum will ensure
officers police in a non-discriminatory manner and respect all people. This will include training
on the existence of implicit bias and stereotyping, the importance of civil rights to the police
mission, the history of race in Baltimore, strategies for interacting with LGBT individuals and
Constitutional and other legal requirements related to anti-discrimination. BPD will include
community members in this training as appropriate.
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VI. RESPONDING TO AND INTERACTING WITH PEOPLE WITH BEHAVIORAL
HEALTH DISABILITIES OR IN CRISIS
The Consent Decree reflects the obligations of the BPD and the City regarding its
responses to individuals with Behavioral Health Disabilities or those who are in crisis, which
include those individuals experiencing episodes of intense personal distress. As reflected, BPD
is committed to responding to these individuals in a manner that respects individuals’ civil rights;
prevents situations that could lead to unreasonable use of force, connects people with Behavioral
Health Disabilities and in crisis to the behavioral health system, and decreases law enforcement
involvement in those situations where diversion to the behavioral health system are more
appropriate.
In an effort to address issues regarding law enforcement response to individuals with
Behavioral Health Disabilities or those individual in crises, the Consent Decree calls on the City
and BPD, among other things, to take the following key steps: (1) Baltimore City coordination
with the Collaborative Planning and Implementation Committee to conduct an assessment of the
mental health service system to identify gaps in the mental health service system; (2) revision of
BPD policy on issues regarding interactions with persons with Behavioral Health Disabilities; (3)
Crisis Intervention Training for all BPD officers and dispatchers, with a focus on specialized
training for certain officers designated as CIT officers who will respond to calls an incidents
where it is reasonably known that an individual has a Behavioral Health Disability or is in crisis;
and (4) data collection and reporting related to calls for service that involve possible Behavioral
Health Disabilities or people in crisis.
VII. USE OF FORCE
The Consent Decree recognizes that BPD has recently implemented improved policies
regarding officers’ uses of force, force reporting, investigations, and reviews. BPD will build on
its recently improved policies, making further revisions where necessary under the provisions of
this Agreement and, improve its training, investigations and review regarding officers’ uses of
force to ensure that officers uphold the value and dignity of all individuals they encounter.
BPD will require officers to use de-escalation techniques, whenever possible, before
resorting to force and to reduce the need for force. BPD will ensure it maintains a clear and
comprehensive use of force policy that includes all critical components to guide officers on using
force constitutionally. BPD will revise its policies to require that officers who carry a firearm
also carry on their person at least one less-lethal weapon which they are trained and certified to
use, at all times while on duty, whether in uniform or while working in a plainclothes capacity.
There will be enhanced use of force reporting consistent with the terms of the Agreement.
Each level of Reportable Force, will require increasingly rigorous reporting, investigation, and
review (i.e., Level 3 Reportable Force will require more reporting, than Level 2, and so on). The
Agreement also contains weapon specific provisions, including requirements for training,
certification and use of conducted electrical weapons (CEWs), batons/impact weapons, Oleoresin
Capsicum Spray (or OC Spray), and firearms, including service weapons.
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The Agreement specifies that BPD will provide all current officers with use of force
training as determined by the Monitoring Plan, including training on proper use of force
decision-making under a critical-thinking, decision-making model; role-playing scenarios and
interactive exercises that illustrate proper use of force decision-making; the Fourth Amendment
and related law; and de-escalation techniques, both verbal and tactical, that empower officers to
make arrests without using force.
Finally the Agreement requires robust use of force investigation and reporting. Use of
force investigations will be performed by the Special Investigations Response Team (“SIRT”)
and the Performance Review Board (“PRB”) consistent with the terms of the Agreement. There
will also be enhanced supervisory review and response for lower levels of reportable force.
VIII. INTERACTIONS WITH YOUTH
The Agreement calls on BPD to ensure that officer interactions with youth (those
individuals who are younger than 18 years old) take into account the individual characteristics of
those individuals, including age, size, developmental and mental status, disability status, and
maturity. BPD officers are to consider alternatives to arrest, including warn and release,
informal counseling, referrals to community services and resources and educational services.
The Agreement also requires Baltimore City to assess its efforts to decrease youth involvement
with the juvenile and criminal justice systems, including diversion programs, community-based
alternatives to incarceration, and treatment options for youth in need of mental health treatment,
drug treatment, or other services, as well as the issuance of a report on the results of its
assessment. Finally, the Agreement requires BPD to assess its policies and training related to
youth, so that officers are provided guidance on developmentally appropriate responses to, and
interactions with, youth. This will be done with appropriate involvement with community-based
youth advocates and community organizations.
IX. TRANSPORTATION OF PERSONS IN CUSTODY
The Consent Decree notes the Parties’ recognition that safe and effective transportation
of detainees is an essential step in the process of taking a person into custody, and must be
conducted in a manner that protects the wellbeing and personal security of officers, the public,
and the people being transported. The Agreement also notes that BPD has already implemented
new and/or amended policies regarding transportation of persons in custody, and requires that
BPD build on those policies to ensure that all detainees are treated in a humane manner before,
during, and after their transportation, with due regard for their physical safety and protection.
BPD has committed that all vehicles used for transportation of persons in custody contain
sufficient and functioning seatbelts, and that its transport wagons or vans are equipped with a
functioning transport vehicle camera (TVC) system, which includes video recording equipment
within all compartments used for the transportation of persons in custody.
Additionally, regarding the procedures for transporting persons in custody, BPD will
ensure, among other things, that: (1) persons are secured by fastened seatbelts; (2) the number of
people being transported does not exceed the number of seatbelts; (3) officers periodically check

60

on persons in custody during the transport process; (4) persons are restrained in a manner that
does not cause undue pain or risk of injury; (5) separate vehicles are used to transport males and
females; and (6) persons in custody who require wheelchairs, crutches, prosthetic devices, and
other medical equipment are transported to the final destination of the individual who requires
them. Finally, BPD is committed to providing officers who drive transport wagons with training
on safe and humane transportation of persons in custody, which may include training on
identification of medical distress and injuries and proper restraint techniques.
X. FIRST AMENDMENT PROTECTED ACTIVITIES
The Agreement recognizes that BPD has implemented new and/or amended policies to
safeguard the First Amendment rights of all individuals, and requires that BPD build on those
policies to promptly investigate and take appropriate corrective measures for any officer who
violates BPD policy and training concerning First Amendment activity. The Agreement outlines
that BPD officers not take police action in response to lawful First Amendment activity,
including observing, recording, commenting on, or peacefully protesting police activity. Overall,
the agreement underscores the ability of citizens to engage in expressive activity and lawful
public protest or assembly consistent with the protections of the First Amendment, and requires
that BPD ensure that its training and policy conform with the requirements of the First
Amendment. BPD has committed to performing ongoing assessments of its officers’ conduct
and its practice related to First Amendment activity to identify deficiencies and opportunities for
improvement, implement appropriate corrective action or improvement measures, and document
those measures taken.

XI. HANDLING OF REPORTS OF SEXUAL ASSAULT
BPD is implementing a number of measures to increase the trust of victims of sexual
assault in BPD, strengthen BPD’s response to and investigations of reports of sexual assault, and
to combat gender bias. Pursuant to the requirements in the Consent Decree, BPD will ensure its
sexual assault policy and protocols identify practice guidelines for investigation of sexual assault
crimes, and ensure all victims are offered access to free and confidential support and information
from train sexual assault victim advocates. BPD will provide initial and on-going training to all
of its detectives in the Sex Offense, Family Crimes, and Child Abuse units regarding policies and
practices applicable to law enforcement response to sexual assault.
In addition BPD will ensure that reports of sexual assault are thoroughly investigated,
including through consultation with forensic examiners. BPD will establish and implement
measures to ensure supervision and oversight of sexual assault investigation, including the
development of a system of automated alerts to trigger supervisory review of open sexual assault
investigations. BPD will continue to enhance its data collection, analysis, and reporting on its
investigation of sexual assaults, including information about the processing of forensic medical
exams. Where permitted by law, BPD will share information about its investigations of sexual
assault with Baltimore’s Sexual Assault Response Team (SART) to promote public safety and
better support the needs of sexual assault victims.
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XII. TECHNOLOGY
The Consent Decree outlines BPD’s commitment to provide its officers with the
technology necessary to perform their duties. Within one year of the Effective Date of the
Agreement, BPD will complete a technology Resource Study to identify additional technology
needed to satisfy the terms of the Agreement, followed by a Resource Plan which will outline the
process for adopting or procuring the necessary technology. Specifically the Resource Plan will
address cost-effective methods for supplying BPD personnel with an adequate number of
computers; access to relevant law enforcement databases; and centralized data and records
management systems to store and track the data required by the Agreement, including an Early
Intervention System. The Resource Plan will be submitted for review and approval of the
Monitor and DOJ in accordance with a schedule established in the Monitoring Plan.
Additionally, BPD will ensure that its policy on body worn cameras addresses the use of
cameras, retention of videos, access and privacy issues, the use of recordings as evidence in force
and complaint reviews, and the use of recordings for other criminal justice purposes.
XIII. SUPERVISION
The Consent Decree requires that any new or revised policies required by the Agreement
be plainly written and clear, and that a process be established that fosters input from the public
and from affected police officers on those policies. The Monitoring Plan will set up a
collaboration period during which the Monitor and the Justice Department will review any
substantive new or revised policies. During that time, there will be a comment period where new
or revised polices are posted on BPD’s website and comments from the public and from its
officers are invited. The final proposed policy must be approved by the Monitor and the Justice
Department prior to implementation. BPD agrees to re-review new or revised policies or
procedures within 18 months to ensure it is clear and working. Every officer will have ready
access to an electronic copy of all policies, and the policies, and all changes, will be made
available to the public on BPD’s website.
The parties agree that BPD will develop a written Training Plan that will outline how
BPD will deliver supplemental basic training, remedial training, in-service training, roll-call
training, and enhance the field training program. Working with the City, the Monitor, and the
Justice Department, BPD will create a plan for funding its training program and academy,
including its technology resources. New curricula and lesson plans, as well as any training
program conducted by a non-BPD entity, will be reviewed and approved by the Monitor and
Justice Department before implementation. BPD will periodically evaluate its trainings and track
information on each officer’s trainings.
BPD supervisors will enforce the expectation that officers will police in a manner
consistent with the Constitution and with BPD policy and BPD will develop mandatory
supervisory training for all new and current supervisors that will include how best to promote
constitutional police practices, de-escalate conflict, investigate offer uses of force, and build
community partnerships. In addition, BPD will upgrade its Early Intervention System to
promote the proactive identification of potentially problematic behavior among officers and
facilitate individualized interventions.
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XIV. MISCONDUCT INVESTIGATIONS AND DISCIPLINE
The City and BPD will work together to implement an enhanced accountability system.
BPD’s Office of Professional Responsibility (OPR) will investigate all complaints of officer
misconduct, coordinating with the civilian review board (CRB) where appropriate. BPD will
review and revise as necessary the policies governing OPR to ensure the complaint intake
process is open and easily accessed by any individual wishing to file a complaint, and that all
complaints are investigated and documented in writing. This includes requiring officers to carry
complaint forms in their vehicles to provide, along with their name and badge number, upon
request. BPD will also ensure there are protocols to encourage and protect officers who report
violations of policy by other officers.
BPD and the Civilian Complaint Review Board (CRB) will coordinate on the
classifications of complaints, and on the protocols governing each agency’s responsibilities
throughout the investigation and disciplinary process. BPD will also develop and implement
policies to ensure an accused officer receives notice of the investigation and prohibiting the
officer from taking actions that could jeopardize the investigation. Interfering with an
investigation will be grounds for termination.
BPD will also review its current disciplinary policies and procedures and change them as
necessary to ensure consistent and equal application of punishment, including by creating a
presumptive range of discipline based on the type of violation and the officer’s history. BPD will
ensure that any disciplinary hearing comports with the law, is recorded, and involves civilian
voting members as permitted by law. BPD will continue to provide a community-based
mediation program as an alternative to the investigation process described above. BPD will track
misconduct investigations to allow for analysis and to facilitate sharing the status of an
investigation with complainants and the public.
The City and BPD agree to develop and promote a program to educate the community
about the process of filing complaints and to increase transparency, including publishing a
quarterly report on misconduct investigations containing specified aggregate data. BPD will also
establish a testing program designed to assess the procedures outlined above to ensure the
complaint intake is done properly. BPD and the City agree to provide all investigators training on
conducting officer and employee misconduct investigations, led by sources both inside and
outside of BPD.
XV. COORDINATION WITH BALTIMORE CITY SCHOOL POLICE FORCE
BPD has a collaborative relationship with the Baltimore City School Police Force (BSP)
in which BPD authorizes BSP to exercise law enforcement powers beyond BSP Primary
Jurisdiction, to encompass the entire City, under specific circumstances. Pursuant to the
Agreement, BPD will conduct an initial assessment to evaluate how BSP has used BPD’s
authorization to exercise law enforcement powers throughout the City pursuant to the MOU. The
assessment will include an analysis and review of calls, incidents, stops, arrests, and uses of
force involving officers from BSP exercising law enforcement powers pursuant to the MOU.
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BPD will use the assessment to identify deficiencies and opportunities for improvement;
implement appropriate corrective action and improvement measures; and document measures
taken. Following the initial assessment, BPD will conduct a biennial evaluation of its efforts at
improving its coordination with BSP, and modify its efforts as necessary to ensure its
coordination with BSP is effective.
XVI. RECRUITMENT, HIRING AND RETENTION
BPD will develop a written recruitment plan that will require minimum hiring standards
and outreach to a broad spectrum of community stakeholders aimed at increasing the diversity of
its ranks. This plan will be submitted for approval by the Monitor, who will also aid BPD with a
review of its current hiring processes. BPD’s background investigations for hiring officers will
include evaluation of an in-person psychological screening; the applicant’s police, education,
employment, military, credit, and driving records; the applicant’s use-of-force and training
history if he or she has previous law enforcement experience; and information on the applicant’s
history, skills, and temperament available from other authorities, databases, or even social media
platforms. BPD will also work with the Monitor to create a retention plan, which may create
incentives for experienced officers or reimbursement for educational opportunities. BPD will
assess its recruitment and retention efforts annually. The Agreement requires BPD to complete a
comprehensive staffing study, which can be implemented in a phased manner that reflects the
City’s fiscal resources.
The parties agree that BPD’s annual performance review will include written descriptions
of the officer’s performance and any areas requiring further training, as well as in-person
meetings to discuss the evaluation. Supervisors shall consider, among other factors, the officer’s
integrity, commitment to the community, use of de-escalation, communications skills, bias-free
policing, and the quality of the officer’s written reports. Officers will be provided clear criteria
for promotion that prioritize constitutional and community-oriented policing. BPD will also
provide professional counseling and peer support services for all sworn officers and will develop
well-being protocols for times of civil unrest.
XVII. AGREEMENT IMPLEMENTATION AND ENFORCEMENT
The Consent Decree will be filed in the federal district court for the District of Maryland.
Once approved and entered as an order of the Court, the Agreement becomes effective. The
Court will appoint an independent Monitor, which will include a team of individuals with
policing, civil rights and other relevant experience to report on whether the requirements and
purposes of the Agreement are being met and provide assistance in achieving compliance. The
Monitor will issue public reports and conduct a comprehensive reassessment after two years.
The parties will jointly select the Monitor through an application process, including
public input, as spelled out in the agreement. The Monitor will be an agent of the Court. The
Monitor must submit budgets in advance for pre-approval and may be paid a maximum of
$1.475 million annually, subject to certain exceptions for unforeseen circumstances. The
Monitor’s appointment is subject to renewal after three years.
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Five years from the Effective Date of the Agreement, the Court will hold a hearing to
assess compliance with the Agreement and determine whether the Agreement should continue.
The Agreement will be terminated if the Court determines that the City and BPD have achieved
full and effective compliance upon a showing that they have incorporated all material
requirements into policy, trained personnel accordingly, ensured that the requirements are being
carried out in practice, and shown continuing improvement for a period of one or two years,
depending on the requirement. The City and BPD may also move to terminate the Agreement in
whole or in part before the five year period ends, but only upon a showing that they have
achieved full and effective compliance during that time for the requisite period required under
the Agreement.
XVIII. DEFINITIONS
This section defines terms used in the Agreement. The Agreement specifies that other
terms used in the agreement are to be defined consistent with relevant case law and applicable
principles of contractual interpretation.
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Appendix 6.
Law Enforcement Officers’ Bill of Rights
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Law Enforcement Officers’ Bill of Rights – Text
December 19, 2018
Maryland Annotated Code, Public Safety Article
Title 3 – Law Enforcement
Subtitle 1 – Law Enforcement Officers’ Bill of Rights
3–101. Definitions
In this subtitle the following words have the meanings indicated.
(1)
“Chief” means the head of a law enforcement agency.
(2)
“Chief” includes the officer designated by the head of a law
enforcement agency.
(c)
(1)
“Hearing” means a proceeding during an investigation conducted
by a hearing board to take testimony or receive other evidence.
(2)
“Hearing” does not include an interrogation at which no
testimony is taken under oath.
(d)
“Hearing board” means a board that is authorized by the chief to hold a
hearing on a complaint against a law enforcement officer.
(e)
(1)
“Law enforcement officer” means an individual who:
(i)
in an official capacity is authorized by law to make arrests;
and
(ii)
is a member of one of the following law enforcement
agencies:
1.
the Department of State Police;
2.
the Police Department of Baltimore City;
3.
the Baltimore City School Police Force;
4.
the Baltimore City Watershed Police Force;
5.
the police department, bureau, or force of a county;
6.
the police department, bureau, or force of a
municipal corporation;
7.
the office of the sheriff of a county;
8.
the police department, bureau, or force of a bicounty
agency;
9.
the Maryland Transportation Authority Police;
10.
the police forces of the Department of
Transportation;
11.
the police forces of the Department of Natural
Resources;
(a)
(b)
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Office;
Force;
Health;

12.

the Field Enforcement Bureau of the Comptroller’s

13.

the Housing Authority of Baltimore City Police

14.
15.

the Crofton Police Department;
the police force of the Maryland Department of

16.
the police force of the Maryland Capitol Police of the
Department of General Services;
17.
the police force of the Department of Labor,
Licensing, and Regulation;
18.
the police forces of the University System of
Maryland;
19.
the police force of Morgan State University;
20.
the office of State Fire Marshal;
21.
the Ocean Pines Police Department;
22.
the police force of the Baltimore City Community
College;
23.
the police force of the Hagerstown Community
College;
24.
the Internal Investigation Unit of the Department of
Public Safety and Correctional Services;
25.
the Warrant Apprehension Unit of the Division of
Parole and Probation in the Department of Public Safety and Correctional Services;
or
26.
the police force of the Anne Arundel Community
College.
(2)
“Law enforcement officer” does not include:
(i)
an individual who serves at the pleasure of the Police
Commissioner of Baltimore City;
(ii)
an individual who serves at the pleasure of the appointing
authority of a charter county;
(iii) the police chief of a municipal corporation;
(iv) an officer who is in probationary status on initial entry into
the law enforcement agency except if an allegation of brutality in the execution of the
officer’s duties is made;
(v)
a Montgomery County fire and explosive investigator as
defined in § 2–208.1 of the Criminal Procedure Article;
(vi) an Anne Arundel County or City of Annapolis fire and
explosive investigator as defined in § 2–208.2 of the Criminal Procedure Article;
(vii) a Prince George’s County fire and explosive investigator as
defined in § 2–208.3 of the Criminal Procedure Article;
(viii) a Worcester County fire and explosive investigator as
defined in § 2–208.4 of the Criminal Procedure Article;
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(ix) a City of Hagerstown fire and explosive investigator as
defined in § 2–208.5 of the Criminal Procedure Article; or
(x)
a Howard County fire and explosive investigator as defined
in § 2–208.6 of the Criminal Procedure Article.
3–102. Effect of Subtitle.
(a)
Except for the administrative hearing process under Subtitle 2 of this
title that relates to the certification enforcement power of the Police Training and
Standards Commission, this subtitle supersedes any other law of the State, a county,
or a municipal corporation that conflicts with this subtitle.
(b)
Any local law is preempted by the subject and material of this subtitle.
(c)
This subtitle does not limit the authority of the chief to regulate the
competent and efficient operation and management of a law enforcement agency by
any reasonable means including transfer and reassignment if:
(1)
that action is not punitive in nature; and
(2)
the chief determines that action to be in the best interests of the
internal management of the law enforcement agency.
3–103. Rights of Law Enforcement Officers – generally.
(a)
(1)
Subject to paragraph (2) of this subsection, a law enforcement
officer has the same rights to engage in political activity as a State employee.
(2)
This right to engage in political activity does not apply when the
law enforcement officer is on duty or acting in an official capacity.
(b)
A law enforcement agency:
(1)
may not prohibit secondary employment by law enforcement
officers; but
(2)
may adopt reasonable regulations that relate to secondary
employment by law enforcement officers.
(c)
A law enforcement officer may not be required or requested to disclose
an item of the law enforcement officer’s property, income, assets, source of income,
debts, or personal or domestic expenditures, including those of a member of the law
enforcement officer’s family or household, unless:
(1)
the information is necessary to investigate a possible conflict of
interest with respect to the performance of the law enforcement officer’s official
duties; or
(2)
the disclosure is required by federal or State law.
(d)
(1)
A law enforcement officer may not be discharged, disciplined,
demoted, or denied promotion, transfer, or reassignment, or otherwise discriminated
against in regard to the law enforcement officer’s employment or be threatened with
that treatment because the law enforcement officer:
(i)
has exercised or demanded the rights granted by this
subtitle;
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(ii)
(iii)

safety; or

has lawfully exercised constitutional rights; or
has disclosed information that evidences:
1.
gross mismanagement;
2.
a gross waste of government resources;
3.
a substantial and specific danger to public health or

4.
a violation of law committed by another law
enforcement officer.
(2)
A law enforcement officer may not undertake an independent
investigation based on knowledge of disclosures described in paragraph (1)(iii) of this
subsection.
(e)
A statute may not abridge and a law enforcement agency may not adopt
a regulation that prohibits the right of a law enforcement officer to bring suit that
arises out of the law enforcement officer’s duties as a law enforcement officer.
(f)
A law enforcement officer may waive in writing any or all rights granted
by this subtitle.
3–104. Investigation or Interrogation of Law Enforcement Officer.
(a)
The investigation or interrogation by a law enforcement agency of a law
enforcement officer for a reason that may lead to disciplinary action, demotion, or
dismissal shall be conducted in accordance with this section.
(b)
For purposes of this section, the investigating officer or interrogating
officer shall be:
(1)
a sworn law enforcement officer; or
(2)
if requested by the Governor, the Attorney General or Attorney
General’s designee.
(c)
(1)
A complaint against a law enforcement officer that alleges
brutality in the execution of the law enforcement officer’s duties may not be
investigated unless the complaint is signed and sworn to, under penalty of perjury,
by:
(i)
the aggrieved individual;
(ii)
a member of the aggrieved individual’s immediate family;
(iii) an individual with firsthand knowledge obtained because
the individual:
1.
was present at and observed the alleged incident; or
2.
has a video recording of the incident that, to the best
of the individual’s knowledge, is unaltered; or
(iv) the parent or guardian of the minor child, if the alleged
incident involves a minor child.
(2)
Unless a complaint is filed within 366 days after the alleged
brutality, an investigation that may lead to disciplinary action under this subtitle for
brutality may not be initiated and an action may not be taken.
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(d)
(1)
The law enforcement officer under investigation shall be informed
of the name, rank, and command of:
(i)
the law enforcement officer in charge of the investigation;
(ii)
the interrogating officer; and
(iii) each individual present during an interrogation.
(2)
Before an interrogation, the law enforcement officer under
investigation shall be informed in writing of the nature of the investigation.
(e)
If the law enforcement officer under interrogation is under arrest, or is
likely to be placed under arrest as a result of the interrogation, the law enforcement
officer shall be informed completely of all of the law enforcement officer’s rights before
the interrogation begins.
(f)
Unless the seriousness of the investigation is of a degree that an
immediate interrogation is required, the interrogation shall be conducted at a
reasonable hour, preferably when the law enforcement officer is on duty.
(g)
(1)
The interrogation shall take place:
(i)
at the office of the command of the investigating officer or
at the office of the local precinct or police unit in which the incident allegedly
occurred, as designated by the investigating officer; or
(ii)
at another reasonable and appropriate place.
(2)
The law enforcement officer under investigation may waive the
right described in paragraph (1)(i) of this subsection.
(h)
(1)
All questions directed to the law enforcement officer under
interrogation shall be asked by and through one interrogating officer during any one
session of interrogation consistent with paragraph (2) of this subsection.
(2)
Each session of interrogation shall:
(i)
be for a reasonable period; and
(ii)
allow for personal necessities and rest periods as
reasonably necessary.
(i)
The law enforcement officer under interrogation may not be threatened
with transfer, dismissal, or disciplinary action.
(j)
(1)
(i)
On request, the law enforcement officer under
interrogation has the right to be represented by counsel or another responsible
representative of the law enforcement officer’s choice who shall be present and
available for consultation at all times during the interrogation.
(ii)
The law enforcement officer may waive the right described
in subparagraph (i) of this paragraph.
(2)
(i)
The interrogation shall be suspended for a period not
exceeding 5 business days until representation is obtained.
(ii)
Within that 5 business day period, the chief for good cause
shown may extend the period for obtaining representation.
(3)
During the interrogation, the law enforcement officer’s counsel or
representative may:
(i)
request a recess at any time to consult with the law
enforcement officer;
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(ii)
object to any question posed; and
(iii) state on the record outside the presence of the law
enforcement officer the reason for the objection.
(k)
(1)
A complete record shall be kept of the entire interrogation,
including all recess periods, of the law enforcement officer.
(2)
The record may be written, taped, or transcribed.
(3)
On completion of the investigation, and on request of the law
enforcement officer under investigation or the law enforcement officer’s counsel or
representative, a copy of the record of the interrogation shall be made available at
least 10 days before a hearing.
(l)
(1)
The law enforcement agency may order the law enforcement
officer under investigation to submit to blood alcohol tests, blood, breath, or urine
tests for controlled dangerous substances, polygraph examinations, or interrogations
that specifically relate to the subject matter of the investigation.
(2)
If the law enforcement agency orders the law enforcement officer
to submit to a test, examination, or interrogation described in paragraph (1) of this
subsection and the law enforcement officer refuses to do so, the law enforcement
agency may commence an action that may lead to a punitive measure as a result of
the refusal.
(3)
If the law enforcement agency orders the law enforcement officer
to submit to a test, examination, or interrogation described in paragraph (1) of this
subsection, the results of the test, examination, or interrogation are not admissible
or discoverable in a criminal proceeding against the law enforcement officer.
(m) (1)
If the law enforcement agency orders the law enforcement officer
to submit to a polygraph examination, the results of the polygraph examination may
not be used as evidence in an administrative hearing unless the law enforcement
agency and the law enforcement officer agree to the admission of the results.
(2)
The law enforcement officer’s counsel or representative need not
be present during the actual administration of a polygraph examination by a certified
polygraph examiner if:
(i)
the questions to be asked are reviewed with the law
enforcement officer or the counsel or representative before the administration of the
examination;
(ii)
the counsel or representative is allowed to observe the
administration of the examination; and
(iii) a copy of the final report of the examination by the certified
polygraph examiner is made available to the law enforcement officer or the counsel
or representative within a reasonable time, not exceeding 10 days, after completion
of the examination.
(n)
(1)
On completion of an investigation and at least 10 days before a
hearing, the law enforcement officer under investigation shall be:
(i)
notified of the name of each witness and of each charge and
specification against the law enforcement officer; and
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(ii)
provided with a copy of the investigatory file and any
exculpatory information, if the law enforcement officer and the law enforcement
officer’s representative agree to:
1.
execute a confidentiality agreement with the law
enforcement agency not to disclose any material contained in the investigatory file
and exculpatory information for any purpose other than to defend the law
enforcement officer; and
2.
pay a reasonable charge for the cost of reproducing
the material.
(2)
The law enforcement agency may exclude from the exculpatory
information provided to a law enforcement officer under this subsection:
(i)
the identity of confidential sources;
(ii)
nonexculpatory information; and
(iii) recommendations as to charges, disposition, or
punishment.
(o)
(1)
The law enforcement agency may not insert adverse material into
a file of the law enforcement officer, except the file of the internal investigation or the
intelligence division, unless the law enforcement officer has an opportunity to review,
sign, receive a copy of, and comment in writing on the adverse material.
(2)
The law enforcement officer may waive the right described in
paragraph (1) of this subsection.
3–105. Application for Show Cause Order.
A law enforcement officer who is denied a right granted by this subtitle
(a)
may apply to the circuit court of the county where the law enforcement officer is
regularly employed for an order that directs the law enforcement agency to show
cause why the right should not be granted.
(b)
The law enforcement officer may apply for the show cause order:
(1)
either individually or through the law enforcement officer’s
certified or recognized employee organization; and
(2)
at any time prior to the beginning of a hearing by the hearing
board.
(c)
On a finding that a law enforcement agency obtained evidence against
a law enforcement officer in violation of a right granted by this subtitle, the court
shall grant appropriate relief.
3–106. Limitation on Administrative Charges.
(a)
Subject to subsection (b) of this section, a law enforcement agency may
not bring administrative charges against a law enforcement officer unless the agency
files the charges within 1 year after the act that gives rise to the charges comes to the
attention of the appropriate law enforcement agency official.
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(b)
The 1–year limitation of subsection (a) of this section does not apply to
charges that relate to criminal activity or excessive force.
3–106.1. Agency List of Officers Found or Alleged to have Committed Acts Bearing
on Exculpatory or Impeachment Evidence.
(a)
A law enforcement agency required by law to disclose information for
use as impeachment or exculpatory evidence in a criminal case, solely for the purpose
of satisfying the disclosure requirement, may maintain a list of law enforcement
officers who have been found or alleged to have committed acts which bear on
credibility, integrity, honesty, or other characteristics that would constitute
exculpatory or impeachment evidence.
(b)
A law enforcement agency may not, based solely on the fact that a law
enforcement officer is included on the list maintained under subsection (a) of this
section, take punitive action against the law enforcement officer, including:
(1)
demotion;
(2)
dismissal;
(3)
suspension without pay; or
(4)
reduction in pay.
(c)
A law enforcement agency that maintains a list of law enforcement
officers under subsection (a) of this section shall provide timely notice to each law
enforcement officer whose name has been placed on the list.
(d)
A law enforcement officer maintains all rights of appeal provided in this
subtitle.
3–107. Hearing by Hearing Board.
(a)
(1)
Except as provided in paragraph (2) of this subsection and § 3–
111 of this subtitle, if the investigation or interrogation of a law enforcement officer
results in a recommendation of demotion, dismissal, transfer, loss of pay,
reassignment, or similar action that is considered punitive, the law enforcement
officer is entitled to a hearing on the issues by a hearing board before the law
enforcement agency takes that action.
(2)
A law enforcement officer who has been convicted of a felony is
not entitled to a hearing under this section.
(b)
(1)
The law enforcement agency shall give notice to the law
enforcement officer of the right to a hearing by a hearing board under this section.
(2)
The notice required under this subsection shall state the time and
place of the hearing and the issues involved.
(c)
(1)
Except as provided in paragraph (5) of this subsection and in § 3–
111 of this subtitle, the hearing board authorized under this section shall consist of
at least three voting members who:
(i)
are appointed by the chief and chosen from law
enforcement officers within that law enforcement agency, or from law enforcement
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officers of another law enforcement agency with the approval of the chief of the other
agency; and
(ii)
have had no part in the investigation or interrogation of
the law enforcement officer.
(2)
At least one member of the hearing board shall be of the same
rank as the law enforcement officer against whom the complaint is filed.
(3)
(i)
Subject to subparagraph (ii) of this paragraph, a chief may
appoint, as a nonvoting member of the hearing board, one member of the public who
has received training administered by the Maryland Police Training and Standards
Commission on the Law Enforcement Officers’ Bill of Rights and matters relating to
police procedures.
(ii)
If authorized by local law, a hearing board formed under
paragraph (1) of this subsection may include up to two voting or nonvoting members
of the public who have received training administered by the Maryland Police
Training and Standards Commission on the Law Enforcement Officers’ Bill of Rights
and matters relating to police procedures.
(4)
(i)
If the chief is the law enforcement officer under
investigation, the chief of another law enforcement agency in the State shall function
as the law enforcement officer of the same rank on the hearing board.
(ii)
If the chief of a State law enforcement agency is under
investigation, the Governor shall appoint the chief of another law enforcement agency
to function as the law enforcement officer of the same rank on the hearing board.
(iii) If the chief of a law enforcement agency of a county or
municipal corporation is under investigation, the official authorized to appoint the
chief’s successor shall appoint the chief of another law enforcement agency to function
as the law enforcement officer of the same rank on the hearing board.
(iv) If the chief of a State law enforcement agency or the chief
of a law enforcement agency of a county or municipal corporation is under
investigation, the official authorized to appoint the chief’s successor, or that official’s
designee, shall function as the chief for purposes of this subtitle.
(5)
(i)
1.
A law enforcement agency or the agency’s superior
governmental authority that has recognized and certified an exclusive collective
bargaining representative may negotiate with the representative an alternative
method of forming a hearing board.
2.
A hearing board formed under this paragraph may
include up to two voting or nonvoting members of the public, appointed by the chief,
who have received training administered by the Maryland Police Training and
Standards Commission on the Law Enforcement Officers’ Bill of Rights and matters
relating to police procedures.
(ii)
A law enforcement officer may elect the alternative method
of forming a hearing board if:
1.
the law enforcement officer works in a law
enforcement agency described in subparagraph (i) of this paragraph; and
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2.
the law enforcement officer is included in the
collective bargaining unit.
(iii) The law enforcement agency shall notify the law
enforcement officer in writing before a hearing board is formed that the law
enforcement officer may elect an alternative method of forming a hearing board if one
has been negotiated under this paragraph.
(iv) If the law enforcement officer elects the alternative
method, that method shall be used to form the hearing board.
(v)
An agency or exclusive collective bargaining representative
may not require a law enforcement officer to elect an alternative method of forming
a hearing board.
(vi) If the law enforcement officer has been offered summary
punishment, an alternative method of forming a hearing board may not be used.
(vii) If authorized by local law, this paragraph is subject to
binding arbitration.
(d)
(1)
In connection with a disciplinary hearing, the chief or hearing
board may issue subpoenas to compel the attendance and testimony of witnesses and
the production of books, papers, records, and documents as relevant or necessary.
(2)
The subpoenas may be served without cost in accordance with the
Maryland Rules that relate to service of process issued by a court.
(3)
Each party may request the chief or hearing board to issue a
subpoena or order under this subtitle.
(4)
In case of disobedience or refusal to obey a subpoena served under
this subsection, the chief or hearing board may apply without cost to the circuit court
of a county where the subpoenaed party resides or conducts business, for an order to
compel the attendance and testimony of the witness or the production of the books,
papers, records, and documents.
(5)
On a finding that the attendance and testimony of the witness or
the production of the books, papers, records, and documents is relevant or necessary:
(i)
the court may issue without cost an order that requires the
attendance and testimony of witnesses or the production of books, papers, records,
and documents; and
(ii)
failure to obey the order may be punished by the court as
contempt.
(e)
(1)
The hearing shall be:
(i)
conducted by a hearing board; and
(ii)
open to the public, unless the chief finds a hearing must be
closed for good cause, including to protect a confidential informant, an undercover
officer, or a child witness.
(2)
The hearing board shall give the law enforcement agency and law
enforcement officer ample opportunity to present evidence and argument about the
issues involved.
(3)
The law enforcement agency and law enforcement officer may be
represented by counsel.
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(4)
Each party has the right to cross–examine witnesses who testify
and each party may submit rebuttal evidence.
(f)
(1)
Evidence with probative value that is commonly accepted by
reasonable and prudent individuals in the conduct of their affairs is admissible and
shall be given probative effect.
(2)
The hearing board shall give effect to the rules of privilege
recognized by law and shall exclude incompetent, irrelevant, immaterial, and unduly
repetitious evidence.
(3)
Each record or document that a party desires to use shall be
offered and made a part of the record.
(4)
Documentary evidence may be received in the form of copies or
excerpts, or by incorporation by reference.
(g)
(1)
The hearing board may take notice of:
(i)
judicially cognizable facts; and
(ii)
general, technical, or scientific facts within its specialized
knowledge.
(2)
The hearing board shall:
(i)
notify each party of the facts so noticed either before or
during the hearing, or by reference in preliminary reports or otherwise; and
(ii)
give each party an opportunity and reasonable time to
contest the facts so noticed.
(3)
The hearing board may utilize its experience, technical
competence, and specialized knowledge in the evaluation of the evidence presented.
(h)
(1)
With respect to the subject of a hearing conducted under this
subtitle, the chief shall administer oaths or affirmations and examine individuals
under oath.
(2)
In connection with a disciplinary hearing, the chief or a hearing
board may administer oaths.
(i)
(1)
Witness fees and mileage, if claimed, shall be allowed the same
as for testimony in a circuit court.
(2)
Witness fees, mileage, and the actual expenses necessarily
incurred in securing the attendance of witnesses and their testimony shall be
itemized and paid by the law enforcement agency.
(j)
An official record, including testimony and exhibits, shall be kept of the
hearing.
3–108. Disposition of Administrative Action.
(a)
(1)
A decision, order, or action taken as a result of a hearing under §
3–107 of this subtitle shall be in writing and accompanied by findings of fact.
(2)
The findings of fact shall consist of a concise statement on each
issue in the case.
(3)
A finding of not guilty terminates the action.
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shall:

(4)

If the hearing board makes a finding of guilt, the hearing board

(i)
reconvene the hearing;
(ii)
receive evidence; and
(iii) consider the law enforcement officer’s past job performance
and other relevant information as factors before making recommendations to the
chief.
(5)
A copy of the decision or order, findings of fact, conclusions, and
written recommendations for action shall be delivered or mailed promptly to:
(i)
the law enforcement officer or the law enforcement officer’s
counsel or representative of record; and
(ii)
the chief.
(b)
(1)
After a disciplinary hearing and a finding of guilt, the hearing
board may recommend the penalty it considers appropriate under the circumstances,
including demotion, dismissal, transfer, loss of pay, reassignment, or other similar
action that is considered punitive.
(2)
The recommendation of a penalty shall be in writing.
(c)
(1)
Notwithstanding any other provision of this subtitle, the decision
of the hearing board as to findings of fact and any penalty is final if:
(i)
a chief is an eyewitness to the incident under investigation;
or
(ii)
a law enforcement agency or the agency’s superior
governmental authority has agreed with an exclusive collective bargaining
representative recognized or certified under applicable law that the decision is final.
(2)
The decision of the hearing board then may be appealed in
accordance with § 3–109 of this subtitle.
(3)
If authorized by local law, paragraph (1)(ii) of this subsection is
subject to binding arbitration.
(d)
(1)
Within 30 days after receipt of the recommendations of the
hearing board, the chief shall:
(i)
review the findings, conclusions, and recommendations of
the hearing board; and
(ii)
issue a final order.
(2)
The final order and decision of the chief is binding and then may
be appealed in accordance with § 3–109 of this subtitle.
(3)
The recommendation of a penalty by the hearing board is not
binding on the chief.
(4)
The chief shall consider the law enforcement officer’s past job
performance as a factor before imposing a penalty.
(5)
The chief may increase the recommended penalty of the hearing
board only if the chief personally:
(i)
reviews the entire record of the proceedings of the hearing
board;
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(ii)
meets with the law enforcement officer and allows the law
enforcement officer to be heard on the record;
(iii) discloses and provides in writing to the law enforcement
officer, at least 10 days before the meeting, any oral or written communication not
included in the record of the hearing board on which the decision to consider
increasing the penalty is wholly or partly based; and
(iv) states on the record the substantial evidence relied on to
support the increase of the recommended penalty.
3–109. Judicial Review.
(a)
An appeal from a decision made under § 3–108 of this subtitle shall be
taken to the circuit court for the county in accordance with Maryland Rule 7–202.
(b)
A party aggrieved by a decision of a court under this subtitle may appeal
to the Court of Special Appeals.
3–110. Expungement of Record of Formal Complaint.
On written request, a law enforcement officer may have expunged from
(a)
any file the record of a formal complaint made against the law enforcement officer if:
(1)
(i)
the law enforcement agency that investigated the
complaint:
1.
exonerated the law enforcement officer of all charges
in the complaint; or
2.
determined that the charges were unsustained or
unfounded; or
(ii)
a hearing board acquitted the law enforcement officer,
dismissed the action, or made a finding of not guilty; and
(2)
at least 3 years have passed since the final disposition by the law
enforcement agency or hearing board.
(b)
Evidence of a formal complaint against a law enforcement officer is not
admissible in an administrative or judicial proceeding if the complaint resulted in an
outcome listed in subsection (a)(1) of this section.
3–111. Summary Punishment.
(a)
This subtitle does not prohibit summary punishment by higher ranking
law enforcement officers as designated by the chief.
(b)
(1)
Summary punishment may be imposed for minor violations of law
enforcement agency rules and regulations if:
(i)
the facts that constitute the minor violation are not in
dispute;
(ii)
the law enforcement officer waives the hearing provided
under this subtitle; and
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(iii) the law enforcement officer accepts the punishment
imposed by the highest ranking law enforcement officer, or individual acting in that
capacity, of the unit to which the law enforcement officer is attached.
(2)
Summary punishment imposed under this subsection may not
exceed suspension of 3 days without pay or a fine of $150.
(c)
(1)
If a law enforcement officer is offered summary punishment in
accordance with subsection (b) of this section and refuses:
(i)
the chief may convene a hearing board of one or more
members; and
(ii)
the hearing board has only the authority to recommend the
sanctions provided in this section for summary punishment.
(2)
If a single member hearing board is convened:
(i)
the member need not be of the same rank as the law
enforcement officer; but
(ii)
all other provisions of this subtitle apply.
3–112. Emergency Suspension.
(a)
This subtitle does not prohibit emergency suspension by higher ranking
law enforcement officers as designated by the chief.
(b)
(1)
The chief may impose emergency suspension with pay if it
appears that the action is in the best interest of the public and the law enforcement
agency.
(2)
If the law enforcement officer is suspended with pay, the chief
may suspend the police powers of the law enforcement officer and reassign the law
enforcement officer to restricted duties pending:
(i)
a determination by a court with respect to a criminal
violation; or
(ii)
a final determination by a hearing board with respect to a
law enforcement agency violation.
(3)
A law enforcement officer who is suspended under this subsection
is entitled to a prompt hearing.
(c)
(1)
If a law enforcement officer is charged with a felony, the chief may
impose an emergency suspension of police powers without pay.
(2)
A law enforcement officer who is suspended under paragraph (1)
of this subsection is entitled to a prompt hearing.
3–113. False Statement, Report, or Complaint.
(a)
A person may not knowingly make a false statement, report, or
complaint during an investigation or proceeding conducted under this subtitle.
(b)
A person who violates this section is subject to the penalties of § 9–501
of the Criminal Law Article.
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Memorandum of Understanding
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