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January 18, 2010 

 

 

 

 

The Honorable Thomas V. Mike Miller, Jr., President of the Senate 

The Honorable Michael E. Busch, Speaker of the House 

Members of the Maryland General Assembly 

 

Ladies and Gentlemen: 

 

 This report, Sex Offenders in Maryland and the Impact of the Federal Sex Offender 

Registration and Notification Act, was prepared by the Department of Legislative Services, 

Office of Policy Analysis, in response to the continuing legislative interest in the issue.  The 

report provides an overview of the State’s sex offender registry and penalties for sex crimes in 

the State and discusses the requirements of the Federal Sex Offender Registration and 

Notification Act.  

 

 This report was written by Guy Cherry with assistance from Yvette Smallwood and under 

the editorial direction of Shirleen Pilgrim. 

 

 I trust this information will be a useful resource for members of the General Assembly 

and their staff. 

 

       Sincerely, 

 

 

 

       Warren G. Deschenaux 

       Director 

 

WGD/SMP/lkj 
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Sex Offenders in Maryland and the Impact of the Federal 

Sex Offender Registration and Notification Act  
 

 

Sex Offenders in Maryland 
 

 Generally, a person convicted of a sex crime, kidnapping, or false imprisonment in 

Maryland is required to register with the State sex offender registry upon release from prison or 

release from court if the person did not receive a prison sentence.  Offenders who are required to 

register in other states and who come to Maryland are required to register upon entering 

Maryland.  Offenders from other states who may not be required to register in the home state are 

required to register in Maryland if the crime would have required registration in Maryland if 

committed in Maryland.   

 

 Juveniles who are adjudicated as adults and convicted for crimes that require registration 

are included in the registry.  Juveniles who are adjudicated delinquent for an act that would 

constitute first or second degree rape or first or second degree sexual assault if committed by an 

adult are required to register at the time the juvenile court’s jurisdiction terminates for inclusion 

on the State’s sex offender registry if (1) the person was at least 13 years old at the time the 

qualifying delinquent act was committed; (2) the State’s Attorney or the Department of Juvenile 

Services requests that the person be required to register; (3) the court determines by clear and 

convincing evidence after a hearing (90 days prior to the time the juvenile court’s jurisdiction is 

terminated) that the person is at significant risk of committing a sexually violent offense or an 

offense for which registration as a child sexual offender is required; and (4) the person is at least 

18 years old.  Juveniles who are adjudicated delinquent through the juvenile court system for an 

act that does not constitute first or second degree rape or first or second degree sexual assault if 

committed by an adult are not included in the registry. 

 

Maryland has four categories of persons convicted of sexual offenses:  (1) an offender; 

(2) a child sexual offender; (3) a sexually violent offender; and (4) a sexually violent predator. 

 

“Offender” means a person who is ordered by a court to register and who (1) has been 

convicted of child kidnapping; (2) kidnapping; (3) fourth degree sexual offense, if the victim is 

under 18; (4) false imprisonment, if the victim is under 18 and the person is not the victim’s 

parent; (5) a crime that involves soliciting a person under 18 to engage in sexual conduct; 

(6) production or distribution of child pornography; (7) prostitution or related criminal 

prohibitions if the intended prostitute or victim is under 18; (8) any crime that involves conduct 

that by its nature is a sexual offense against a person under 18; (9) an attempt to commit any of 

these offenses; or (10) has been convicted in another state or in a federal, military, or Native 

American tribal court of a crime that, if committed in Maryland, would constitute one of these 

crimes. 
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“Child sexual offender” means a person who (1) has been convicted of sexual abuse of a 

minor; (2) has been convicted of first or second degree rape or first, second, or third degree 

sexual offense involving a child under 15 years of age; (3) has been convicted of fourth degree 

sexual offense involving such a child and has been ordered by the court to register under these 

provisions; or (4) has been convicted in another state or in a federal, military, or Native 

American tribal court of a crime that, if committed in this State, would constitute one of these 

crimes.  

 

“Sexually violent offender” means a person who (1) has been convicted of a sexually 

violent offense; or (2) has been convicted of an attempt to commit a sexually violent offense. 

 

“Sexually violent predator” means a person who (1) is convicted of a sexually violent 

offense; and (2) has been determined to be at risk of committing another sexually violent offense.  

Also included under this definition are persons who are or were required to register every 90 

days for life under the laws of another state or a federal, military, or Native American tribal 

jurisdiction. 

 

Sexual offenders are required to register, every three months or every six months, with 

the Crimes Against Children and Sexual Offender Registry for a term of either 10 years or life 

depending on the offense.  Registration must include a photograph, which must be updated every 

six months.  The registry is operated by the Sexual Offender Registry unit of the Department of 

Public Safety and Correctional Services.  Under the State’s sexual offender registration laws, a 

State’s Attorney may request that a sexual offender be designated a sexually violent predator.  

Lifetime registration is required for  (1) sexually violent predators; (2) persons convicted of a 

sexually violent offense; (3) persons convicted of child abuse for commission of a sexual act 

involving penetration of a child under 12 years old; and (4) recidivist sexual offenders. 

 

 

Federal Sex Offender Registration and Notification Act 

 
 Over the past decade, far-reaching State and federal legislation has been enacted to more 

strongly punish and more closely monitor sex offenders.  The federal Sex Offender Registration 

and Notification Act (SORNA), which is Title I of the Adam Walsh Child Protection and Safety 

Act of 2006 (Public Law 248-109), calls for conformity by the states with various aspects of sex 

offender registration provisions, including registration by specified juvenile offenders, specific 

information to be collected from registrants, verification, duration of registration, access to and 

sharing of information, and penalties for failure to register.   

 

 The U.S. Attorney General is required by the Act to issue guidelines and regulations to 

interpret and implement the legislation.  Proposed guidelines were published on May 30, 2007.  

The period for public comment on the proposed guidelines ended on August 1, 2007, and the 

final guidelines were issued on July 2, 2008.  Under SORNA, July 27, 2010, is the deadline for 
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substantial implementation of SORNA’s requirements for all registration jurisdictions, although 

a request for a one-year extension may be submitted. 

 The federal law divides the classes of sex offenders into a three-tiered system.  Under that 

system, registration is for 15 years, 25 years, or life, depending on whether the offense is 

classified as Tier I, Tier II, or Tier III, respectively.  In addition, sex offenders will be required to 

provide the following information to the sex offender registry: 

 

 names, including all aliases used by the sex offender;  

 

 date of birth, including both actual date of birth and any false date(s) of birth used by the 

sex offender; 

 

 all Internet identifiers and addresses, e.g., e-mail and instant messaging addresses;  

 

 all telephone numbers including both land lines and cell phone numbers;  

 

 social Security Numbers (SSN), including both valid governmentally assigned SSNs and 

any other SSNs used by the sex offender; 

 

 residence address; 

 

 other residence information (i.e. where the sex offender has a home or habitually lives) in 

relation to sex offenders who lack a residence address for any reason (e.g., homelessness, 

or living in a house in a rural or tribal area that has no street address); 

 

 temporary lodging information about any place in which the sex offender is staying for 

seven or more days, including identifying the place and the period of time the sex 

offender is staying there; 

 

 passport and immigration document information;  

 

 employer’s name and address; 

 

 other employment information concerning the places where the sex offender works, if the 

sex offender has no fixed place of employment, such as information about normal travel 

routes or the general area(s) in which the sex offender works; 

 

 professional licenses; 
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 school name and address; 

 

 vehicle information including description and license plate or registration number; 

 

 physical description of the sex offender; 

 

 text of the registration offense or offenses; 

 

 criminal history and other criminal justice information; 

 

 current photograph; 

 

 fingerprints and palm prints; 

 

 DNA information; and 

 

 driver’s license or identification card. 

 

 Under SORNA’s provisions related to juvenile offenses, the juvenile must be 14 or older, 

adjudicated delinquent, and have committed an act comparable to 18 U.S.C. 2241 (Aggravated 

Sexual Abuse) or a forcible sex act or a sex act with a person who is unconscious or drugged.  

Violations against certain children under age 12 under 18 USC 2241(c) are being left to the 

discretion of the state.  In addition, sealed records are still convictions and are subject to 

registration requirements.    

 

 Additional requirements under SORNA include the following
1
:  (1) jurisdictions do not 

have to look behind the conviction to determine tier level as the face of the conviction is enough 

except to determine victim’s age; (2) states do not have to mirror federal tiers – these are 

minimum standards that must be met to be in substantial compliance; however it may be 

necessary to significantly revamp Maryland’s classification system to meet the minimum federal 

requirement
2
; (3) Tier I sex offenders do not have to be included on a registry unless the crime 

was against a minor; (4) the definition of “habitually lives” is up to interpretation by 

jurisdictions; and (5) in person changes to registry is only required for changes of name, 

residence, employment, or school attendance – other changes may be made in any manner the 

jurisdiction sees fit. 

 

                                                 
1
 See Appendix 2 for the SORNA substantial implementation checklist. 

 
2
 See Appendix 1 for a tabulation of Maryland sexual offenses and how they would be tiered under SORNA (not 

including the KIDS Act). 
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 Although the SORNA provisions were made retroactive, jurisdictions do not have to seek 

out pre-SORNA convicted sex offenders and re-register them.  This does not impact substantial 

compliance.  If a person re-offends or re-enters the judicial system for any crime, the individual 

will need to register under SORNA guidelines.
3
  The Act applies to all sexual offenders, 

including those offenders convicted prior to the enactment of SORNA (July 27, 2006) or prior to 

a particular jurisdictions’ implementation of the SORNA requirements.  

 

According to the National Conference of State Legislatures, in 2007, at least six  

states – Delaware, Florida, Louisiana, Mississippi, Nevada and Ohio – revised sex offender laws 

in an effort to comply with the Walsh Act.  To date, Ohio is the only state to substantially 

implement SORNA. 

 

Failure to comply with SORNA puts a state at risk to lose 10% of Byrne grants, which 

states use to pay for such things as drug task forces, anti-gang units, police overtime, and other 

law enforcement activities.  Under the federal American Recovery and Reinvestment Act of 

2009 (the federal “Stimulus Bill”), the Byrne formula grants program has been reauthorized from 

fiscal 2009 through 2011.  Maryland will receive an estimated $26.6 million in fiscal 2010 and 

$18.5 million in fiscal 2011.  No Byrne funds are at risk in fiscal 2010; however, Maryland could 

be at risk to lose about $1.9 million in Byrne funding in fiscal 2011. 

 

 

Epilogue 

On September 27, 2008, the U.S. Congress passed S 431 (Keeping the Internet Devoid of 

Sexual Predators Act of 2008 or the KIDS Act of 2008), which amends SORNA to require a 

convicted sex offender to provide for inclusion in the National Sex Offender Registry any 

electronic mail address or other designation the sex offender uses or will use for  

self-identification or routing in Internet communication or posting (online identifiers).  The 

legislation grants the U.S. Attorney General authority to specify the time and manner for 

reporting of other changes in registration information, including additions or changes of online 

identifiers.  Guidelines and regulations for this Act have not yet been developed. 

The KIDS Act:  

 amends the federal criminal code making it unlawful for any person who is required to 

register as a convicted sex offender to knowingly fail to provide online identifiers for 

inclusion in a sex offender registry.  A violator is subject to a fine and/or prison term of 

up to 10 years; 

 

                                                 
3
 The case, Carr v. United States No. 08-1301, was granted review by the United States Supreme Court on 

September 30, 2009.  The case challenges the rule which requires states to retroactively apply SORNA to criminal 

defendants who re-enter the criminal justice system for any offense, even when the prior offense predated the 

enactment of SORNA. 

http://www.usdoj.gov/osg/briefs/2009/0responses/2008-1301.resp.html
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 amends the Adam Walsh Child Protection and Safety Act of 2006 to expand the directive 

of the U.S. Sentencing Commission to promulgate sentencing guidelines for failure of a 

convicted sex offender to register in the national registry to include failure to provide 

online identifiers; 

 

 requires jurisdictions that maintain information about sex offenders to exempt from 

public disclosure any electronic mail address or designation used for self-identification or 

routing in Internet communication or posting; 

 

 requires the Attorney General to maintain a system available to social networking web 

sites that permits the automated comparison of online identifiers in such web sites to 

information contained in or derived from sex offender registries for the purpose of 

protecting the safety of users of such web sites.  Allows the Attorney General to control 

the number of searches allowed to a social networking web site and to deny, suspend, or 

terminate the use of such system by a web site; 

 prohibits the Attorney General and social networking web sites from releasing online 

identifiers to the public; 

 

 exempts a commercial social networking web site from civil claims in federal or state 

court arising from  (1) use of the national registry unless such web site engages in actual 

malice, intentional misconduct, or reckless disregard to a substantial risk of causing 

injury without legal justification; and (2) any decision not to compare its database with 

the online identifiers contained in the national registry; 

 

 imposes a fine and prison term of up to 20 years for intentional misrepresentation of age 

using the Internet or the mail for the purpose of coercing or enticing individuals, 

including minors, to engage in prostitution or other illicit sexual behavior; 

 

 defines "possess" with respect to crimes of child sexual exploitation and child 

pornography to include accessing by computer visual depictions of child pornography 

with the intent to view; and 

 

 expands the jurisdictional bases for prosecutions of child sexual exploitation and child 

pornography crimes to include activities occurring in, affecting, or using any means or 

facility of, interstate or foreign commerce. 

 



 

 

 

 

Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

§ 3-303 Rape in the first 

degree. 

 

Felony 

Vaginal intercourse by 

force or threat, with use 

or display of weapon, 

with infliction or threat 

of serious physical 

injury or disfigurement 

while aided and 

abetted, or in 

connection with a 

burglary. 

Up to life 

imprisonment – 

without possibility of 

parole if victim is child 

under 16 and is 

kidnapped or if prior 

conviction of rape in 

1st degree or sexual 

offense in 1st degree 

and victim is child 

under 16 and is 

kidnapped. (Ch. 345 of 

2008) 

 

Imprisonment from 25 

years to life without 

possibility of parole if 

offender is 18 or older 

and victim is child 

under 13.  

Child sexual 

offender if victim is 

child under 15 

 

Sexually violent 

offender (or sexually 

violent predator, if 

so determined) if 

victim is 15 or older 

 

Registration for life 

III 

              A
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p
en

d
ix

 1
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

§ 3-304 Rape in the second 

degree 

 

Felony 

Vaginal intercourse by 

force or threat, if 

victim is mentally or 

physically 

incapacitated, or if 

victim is under 14 and 

offender is at least 4 

years older than victim. 

Up to 20 years 

imprisonment. 

 

Imprisonment from 5 

to 20 years if offender 

is 18 or older and 

victim is child under 

13. 

Child sexual 

offender if victim is 

child under 15 

 

Sexually violent 

offender (or sexually 

violent predator, if 

so determined) if 

victim is 15 or older 

 

Registration for life 

 

III 

 

(except statutory 

rape where victim 

> 12 = tier I) 

 

§ 3-305 Sexual offense in the 

first degree 

 

Felony 

Sexual act by force or 

threat, with use or 

display of weapon, 

with infliction or threat 

of serious physical 

injury or disfigurement, 

while aided and 

abetted, or in 

connection with a 

burglary. 

Up to life 

imprisonment – 

without possibility of 

parole if also convicted 

in same proceeding of 

child kidnapping and 

victim is child under 16 

or if prior conviction of 

sexual offense in 1st 

degree or rape in 1st 

degree. 

 

Imprisonment from 25 

years to life without 

possibility of parole if 

offender is 18 or older 

and victim is child 

under 13. 

Child sexual 

offender if victim is 

child under 15 

 

Sexually violent 

offender (or sexually 

violent predator, if 

so determined) if 

victim is 15 or older 

 

Registration for life 

III 
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

§ 3-306 Sexual offense in the 

second degree 

 

Felony 

Sexual act by force or 

threat, if victim is 

mentally or physically 

incapacitated, or if 

victim is under 14 and 

offender is at least 4 

years older than victim. 

Up to 20 years 

imprisonment. 

 

Imprisonment from 5 

to 20 years if offender 

is 18 or older and 

victim is child under 

13. 

Child sexual 

offender if victim is 

child under 15 

 

Sexually violent 

offender (or sexually 

violent predator, if 

so determined) if 

victim is 15 or older 

 

Registration for life 

III 

 

(except statutory 

rape where victim 

> 12 = tier I) 

§ 3-307 Sexual offense in the 

third degree 

 

Felony 

Sexual contact with use 

or display of weapon, 

with infliction or threat 

of serious physical 

injury or disfigurement, 

while aided and 

abetted, if victim is 

mentally or physically 

incapacitated, if victim 

is under 14 and 

offender is at least 4 

years older than victim. 

Sexual act if victim is 

14 or 15 and offender 

is at least 21. Vaginal 

intercourse if victim is 

14 or 15 and offender 

is at least 21. 

 

Up to 10 years 

imprisonment 

Child sexual 

offender if victim is 

child under 15 

 

Sexually violent 

offender (or sexually 

violent predator, if 

so determined) if 

victim is 15 or older 

 

Registration for life 

III if victim < 13 

 

(except statutory 

rape where victim 

> 12 = tier I) 

 

II if victim > 13, 

except statutory 

rape where victim 

> 12 = tier I 
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

§ 3-308 Sexual offense in the 

fourth degree 

 

Misdemeanor 

Sexual contact without 

consent; sexual act if 

victim is 14 or 15 and 

offender is at least 4 

years older than victim;  

vaginal intercourse if 

victim is 14 or 15 and 

offender is at least 4 

years older than victim; 

sexual act, sexual 

contact, or vaginal 

intercourse by person 

in a position of 

authority with currently 

enrolled student. 

Up to 1 year 

imprisonment and/or 

maximum fine of 

$1,000;  

Up to 3 years 

imprisonment and/or 

$1,000 if prior 

conviction of sexual 

offense 

Child sexual 

offender if victim is 

child under 15 and 

court orders 

registration 

 

Offender, if ordered 

by a court to register 

and victim is under 

18 

 

Registration for 10 

years 

III if victim < 13 

 

II if victim > 13 

 

statutory rape = I 

§ 3-309 Attempted rape in the 

first degree 

 

Felony 

 Up to life 

imprisonment 

Sexually violent 

offender (or sexually 

violent predator, if 

so determined) 

 

Registration for life 

III 

§ 3-310 Attempted rape in the 

second degree 

 

Felony 

 Up to 20 years 

imprisonment 

Sexually violent 

offender (or sexually 

violent predator, if 

so determined) 

 

Registration for life 

III 

 

(except statutory 

rape where victim 

> 12= tier I) 

§ 3-311 Attempted sexual 

offense in the first 

degree 

 Up to life 

imprisonment 

Sexually violent 

offender (or sexually 

violent predator, if 

III 

1
0
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

 

Felony 

so determined) 

 

Registration for life 

§ 3-312 Attempted sexual 

offense in the second 

degree 

 

Felony 

 Up to 20 years 

imprisonment 

Sexually violent 

offender (or sexually 

violent predator, if 

so determined) 

 

Registration for life 

III 

 

(except statutory 

rape where victim 

> 12 = tier I) 

§ 3-314 Sexual conduct 

between correctional 

or Department of 

Juvenile Justice 

employee and inmate 

or confined child 

 

Misdemeanor 

Correctional employee 

or correctional facility 

worker may not engage 

in sexual contact, 

vaginal intercourse, or 

sexual act with inmate; 

person may not engage 

in sexual contact, 

vaginal intercourse, or 

sexual act with 

individual confined in 

child care institution or 

juvenile facility. 

Up to 3 years 

imprisonment and/or 

maximum fine of 

$3,000 

Not specified
*
 I 

§ 3-315 Continuing course of 

conduct with child 

 

Felony 

To commit 3 or more 

acts of rape in 1
st
 or 2

nd
 

degree or sexual 

offenses in 1
st
, 2

nd
, or 

3
rd

 degree over period 

of 90 days or more 

with victim under 14. 

 

Up to 30 years 

imprisonment 

Not specified
*
 III 

1
1
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

§ 3-321 Sodomy 

 

Felony 

 Up to 10 years 

imprisonment 

 

Not specified
*
 Not specified 

§ 3-322 Unnatural or 

perverted sexual 

practice 

 

Misdemeanor 

To take the sexual 

organ of another or of 

an animal in the 

person’s mouth; to 

place the person’s 

sexual organ in the 

mouth of another or of 

an animal; or to 

commit another 

unnatural or perverted 

sexual practice with 

another or with an 

animal. 

Up to 10 years 

imprisonment and/or a 

maximum fine of 

$1,000 

Not specified
*
 Not specified 

§ 3-323 Incest 

 

Felony 

To knowingly engage 

in vaginal intercourse 

with anyone that 

offender would be 

prohibited from 

marrying under State 

law. 

Imprisonment from 1 

to 10 years 

Not specified
*
 I 

(not specified) 

§ 3-324 Sexual solicitation of 

a minor 

 

Felony 

To knowingly solicit a 

minor, with intent to 

commit rape in 2nd 

degree, sexual offense 

in 2nd or 3rd degree, 

receiving earnings of 

prostitute, abduction of 

Up to 10 years 

imprisonment and/or 

maximum fine of 

$25,000 

Offender, if ordered 

by a court to register 

and victim is under 

18 

 

Registration for 10 

years 

II 

1
2
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

child under 16 for 

prostitution or sexual 

crimes, or engaging in, 

operating, or allowing 

a structure under the 

person’s control to be 

used for prostitution. 

§ 3-502 Kidnapping 

 

Felony 

By force or fraud, to 

carry or cause a person 

to be carried in or 

outside the State with 

intent to have person 

carried or concealed in 

or outside the State. 

Up to 30 years 

imprisonment 

Offender, if ordered 

by a court to register 

and victim is under 

18 

 

Registration for 10 

years 

III (if minor 

victim, otherwise 

I) 

§ 3-503 Child kidnapping 

 

Felony 

(1) To forcibly abduct 

a child under 12, 

without consent of 

parent or guardian to 

entice child under 12 

away from home or 

parent or guardian, or 

with intent to deprive 

parent or guardian of 

custody, care, and 

control of child, to 

knowingly secrete or 

harbor child under 12 

 

(2) By force or fraud, 

to kidnap, steal, take, 

(1) Up to 20 years 

imprisonment 

 

(2) Up to 30 years 

imprisonment 

 

Up to life 

imprisonment without 

possibility of parole if 

person also convicted 

of rape or a first degree 

sexual offense in same 

proceeding 

Offender, if ordered 

by a court to register 

 

Registration for 10 

years 

III 

1
3
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

or carry away a child 

under 16. 

§ 3-602 Sexual abuse of a 

minor 

 

Felony 

Parent, household 

member, family 

member, or other 

person who has care, 

custody, or supervision 

of a minor may not 

commit sexual 

molestation or 

exploitation of the 

minor, including incest, 

rape, sexual offense in 

any degree, sodomy, or 

unnatural or perverted 

sexual practices 

Up to 25 years 

imprisonment 

Child sexual 

offender 

 

Registration for 10 

years (life if victim 

is under 12 and 

crime is sexual act 

involving 

penetration)  

Depends on the 

nature of the act 

and the age of the 

child (special 

relationship no 

relevant under 

federal law) 

§ 11-102 Adult sexual display 

– selling or offering 

to sell to minor 

 

Misdemeanor 

To sell or offer to sell 

to a minor pictures, 

images, or other visual 

representations that 

show the human body 

involved in 

sadomasochistic abuse, 

sexual conduct, or 

sexual excitement, 

books, other printed 

matter, or sound 

recordings that contain 

obscene or explicit 

material.  

Up to 6 months 

imprisonment and/or a 

maximum fine of 

$1,000 

Not specified
*
 Not specified 

1
4
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

§ 11-103 Adult sexual display 

– exhibition to 

minors 

 

Misdemeanor 

For money or other 

value, to knowingly 

exhibit or sell to a 

minor a motion picture 

or other presentation 

that displays 

sadomasochistic abuse, 

sexual conduct, or 

sexual excitement. 

Up to 6 months 

imprisonment and/or a 

maximum fine of 

$1,000 

Not specified
*
 Not specified 

§ 11-104 Adult sexual display 

– allowing minors to 

enter or remain or 

premises 

 

Misdemeanor 

To operate or be 

employed by a retail 

establishment and to 

knowingly allow a 

minor without a parent 

or guardian  to enter or 

remain on premises 

where sadomasochistic 

abuse, sexual conduct, 

sexual excitement, or 

obscene or explicit 

material is shown, 

displayed, or depicted. 

Up to 6 months 

imprisonment and/or a 

maximum fine of 

$1,000 

Not specified
*
 Not specified 

§ 11-107 Indecent exposure 

 

Misdemeanor 

As defined in common 

law. 

Up to 3 years 

imprisonment and/or a 

maximum fine of 

$1,000 

Not specified
*
 

 

Not specified 

§ 11-203 Sale or display of 

obscene item to 

minor 

 

To willfully or 

knowingly display, 

exhibit, sell, or 

distribute to minor 

1st violation: Up to 1 

year imprisonment 

and/or a maximum fine 

of $1,000 

Not specified
*
 Not specified 
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

Misdemeanor obscene material or 

material depicting 

illicit sex. 

 

Each subsequent 

violation: Up to 3 years 

imprisonment and/or a 

maximum fine of 

$5,000 

§ 11-207 Child pornography 

 

Felony 

To cause, induce, 

solicit, or knowingly 

allow a minor to be the 

subject in the 

production of obscene 

matter that shows 

sadomasochistic abuse 

or sexual conduct 

through the use of 

photographs, film, or 

computers or to 

knowingly promote, 

distribute, or compile 

such material. 

1st violation: Up to 10 

years imprisonment 

and/or a maximum fine 

of $25,000 

 

Each subsequent 

violation: Up to 20 

years imprisonment 

and/or a maximum fine 

of $50,000 

Offender, if ordered 

by a court to register  

 

Registration for 10 

years 

II 

§ 11-208 Possession of visual 

representation of 

child under 16 

engaged in certain 

sexual acts 

 

Misdemeanor 

To knowingly possess 

and intentionally retain 

a film, videotape, 

photograph, or other 

visual representation 

showing an actual child 

under 16 as subject of 

sadomasochistic abuse, 

sexual conduct, or in 

state of excitement. 

1st violation: Up to 2 

years imprisonment 

and/or a maximum fine 

of $2,500 

 

Each subsequent 

violation: Up to 5 years 

imprisonment and/or a 

maximum fine of 

$10,000 

Not specified
*
 Not specified

*
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

§ 11-209 Hiring minor for 

prohibited purpose 

 

Misdemeanor 

To hire, employ, or use 

an individual that the 

person knows or 

reasonably should 

know is a minor to 

engage in illicit sex or 

assist with illicit sex 

acts. 

1st violation: Up to 1 

year imprisonment 

and/or a maximum fine 

of $1,000 

 

Each subsequent 

violation: Up to 3 years 

imprisonment and/or a 

maximum fine of 

$5,000 

Offender, if ordered 

by a court to register 

and victim is under 

18 

 

Registration for 10 

years 

II 

§ 11-303 Human Trafficking 

 

Misdemeanor/Felony 

To take, place, 

threaten, unlawfully 

detain, or receive 

consideration for 

placement of another in 

a place for prostitution. 

Up to 10 years 

imprisonment and/or a 

maximum fine of 

$5,000 (misdemeanor) 

 

Minor victim: Up to 25 

years imprisonment 

and/or a maximum fine 

of $15,000 (felony) 

Offender, if ordered 

by a court to register 

and victim is under 

18 

 

Registration for 10 

years 

II 

§ 11-305 Abduction of child 

under 16 

 

Misdemeanor 

To persuade, entice, or 

aid in such or 

knowingly secrete, 

harbor, or aid in such 

of an individual under 

16 for prostitution or 

sexual crimes. 

Up to 10 years 

imprisonment and/or a 

maximum fine of 

$5,000 

Offender, if ordered 

by a court to register 

and victim is under 

18 

 

Registration for 10 

years 

II 

§ 11-306 House of prostitution 

 

Misdemeanor 

To engage in or solicit 

for prostitution or keep, 

occupy, operate, or 

allow a building under 

Up to 1 year 

imprisonment and/or a 

maximum fine of $500 

Offender, if ordered 

by a court to register 

and victim/ 

prostitute is under 18 

Not specified 
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Statute Offense Definition 

Penalty Upon 

Conviction of Adult 

Sex Offender 

Registry 

Requirement Federal Tier 

the person’s control to 

be used for 

prostitution. 

 

Registration for 10 

years 

Common 

Law 

Common law false 

imprisonment 

 

Misdemeanor 

Victim under 18 and 

person is not victim’s 

parent. 

 Offender, if ordered 

by a court to register 

and victim is under 

18 

 

Registration for 10 

years 

I 

 

 

 

 

 

 

 
* 
Under § 11-701 of the Criminal Procedure Article, the definition of offender includes a person who is ordered by a court to register and who “has been 

convicted of a crime that involves conduct that by its nature is a sexual offense against a person under the age of 18 years.”  An offender is required to register 

for 10 years. 

 

NOTE:  All repeat offenders must register for life. 

 

DEFINITIONS: 

 

 Criminal Law Article § 3–301(e) and (f) 

 

 (e) (1) “Sexual act” means any of the following acts, regardless of whether semen is emitted: 

   (i) analingus; 

   (ii) cunnilingus; 

   (iii) fellatio; 

   (iv) anal intercourse, including penetration, however slight, of the anus; or 

   (v) an act: 

    1. in which an object penetrates, however slightly, into another individual’s genital opening or 

anus; and 

    2. that can reasonably be construed to be for sexual arousal or gratification, or for the abuse of 

either party. 
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  (2) “Sexual act” does not include: 

   (i) vaginal intercourse; or 

   (ii) an act in which an object penetrates an individual’s genital opening or anus for an accepted medical 

purpose. 

 

 (f) (1) “Sexual contact”, as used in §§ 3–307, 3–308, and 3–314 of this subtitle, means an intentional touching of the 

victim’s or actor’s genital, anal, or other intimate area for sexual arousal or gratification, or for the abuse of either party. 

  (2) “Sexual contact” includes an act: 

   (i) in which a part of an individual’s body, except the penis, mouth, or tongue, penetrates, however slightly, 

into another individual’s genital opening or anus; and 

   (ii) that can reasonably be construed to be for sexual arousal or gratification, or for the abuse of either party. 

  (3) “Sexual contact” does not include: 

   (i) a common expression of familial or friendly affection; or 

   (ii) an act for an accepted medical purpose. 
 

Source: Maryland Annotated Code; SORNA 
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